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Summary :

Collective security is the main function of the international community. It is therefore
natural for the international community to seek the collective security of its members with all
the means it has to protect international peace and security and to prevent the use of force. By
condemning the war regardless of its fairness, or the motivation to resort to it and emerged
two types of wars, the war of aggression and defensive war.

In view of the qualitative and critical development in the field of wars and the direction
of wars towards universality and universality, the demand of world public opinion for the
prohibition of war and the international organization's role in eradicating wars and realizing
the idea of collective security has increased. This idea is the result of the prohibition of war.
To resolve international disputes so that States do not resort to war.

As the concept of collective security occupied the international community, it also
occupied the Arab states in general and the Gulf states in particular. Article VI of the Charter
of the League of Arab States, which was drafted in 1944 and established on March 4, 1945,
Any aggression against any Member State of the University, whether by an external State or
by another Member State. As well as the Joint Defense and Economic Cooperation Treaty
between the member states of the League of Arab States signed in 1950, and considers the
security file in the Gulf region the most important and complex. It is sufficient to know that
the emergence of the Gulf Cooperation Council was purely for security reasons in the light of
the threats posed by Iran to these countries, the greed of their wealth and the desire to
dominate the whole region. And that confronting these threats and maintaining their security
and stability can only be achieved through a joint effort within the framework of a regional
organization. The situation in the Gulf region is highly politicized because of the economic
and geostrategic importance of the Gulf region. However, new conditions are being tested by
the Gulf Cooperation Council. The security file is of great importance, and perhaps the most
important is the growing regional and global role of the Council and its members.

key words: Collective Security, International peace and security, Aggression.
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Summary :

The study aimed to clarify the meaning of the concept of terrorism and to explain its
motives, and to define the objectives that terrorism aims to achieve. The study used the
analytical descriptive method as the most appropriate method for such a study. The study
concluded that the subject of terrorism is one of the most threatening subjects of international
peace and security. Efforts to combat and respond to it from all States, whether at the
international or domestic level, terrorism as a result of the inevitable pressures and the
deteriorating economic and material conditions experienced by some individuals and groups
in society. Terrorist groups and organizations consider unemployed or far-off youth to be an
easy prey to join them for the perception that these organizations will give them money or
guide them to the path of goodness.

key words: The concept of terrorism, Motives of terrorism, Objectives of terrorism,
Shapes of terrorism.
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Summary :

The ICC was established by an international treaty signed in Rome in 1998 and entered
into force on July 1, 2002. Its jurisdiction is therefore applicable to states that have ratified it
based on the jurisprudence of international law that refers to the relative effects of the treaty.
The obligations of the Court shall apply to ratifying States or States Parties. However, this
rule is not established in the court system, as there is the possibility of extending its
competence to States that are not parties to it both in terms of its competence and in the area
of cooperation with them.

The issue of the cooperation of non-parties with the ICC is one of the most important
problems in the subject of the Rome Statute and the principles underlying it, because the
Court needs the cooperation of all States in order to exercise its judicial role. Although the
Rome Statute regulated the mechanism of cooperation with States Parties, cooperation with
non-States Parties was not defined by the legal provisions of the Rome Statute, but defined the
relationship between the Court and the Security Council, and the relationship between the
Council and States, which results in obligations with those States.

The main reasons for the weakness of the ICC in the implementation of its decisions, as
well as the lack of cooperation of States (parties and non-parties), do not have an
international body to enforce its decisions. An international criminal law should be drafted
away from the intervention of major powers, in a way that these states cannot evade by any
legal trick, as happened at the establishment of the International Criminal Court, by
refraining from acceding to it, and concluding agreements with States that would grant them
permanent immunity for any crime committed against them. . Establishing an executive body
for the International Criminal Court to implement its decisions and judgments, and
completing coordination with INTERPOL to prosecute the accused, due to the lack of
cooperation by States parties in arresting or seeking refuge in States that are not parties to
the Court. He urged all States to cooperate with the International Criminal Court in a manner
that would facilitate the prosecution of the accused wanted by the Court.

key words: International Criminal Court, International judicial cooperation,
International Criminal Law.
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Summary :

Immigration as a social and natural phenomena has arose since antiquity for the
purpose of live and food, It varied into a compulsory or voluntary immigration and
individually or collectively immigration.

Within the end of 20™ century, Immigration become a serious problem as a result of
political conflicts or due to social or economical reasons forced indigenous people to
emigrate and leave their country to insure their life and food, They had to contract with
dealer gangs to facilitate their emigration abroad, These gangs are strictly transnational
organized that aim to maximize benefits and promote profit from committing crimes and
illegal activities.

The League of Arab States defined Transnational Crime as: any crimeof a transnational
nature and carried out, participated in, planned,financed or attempted by criminal organized
gang, Furthermore United Nation named nineteen model of transnational Crimes, we
discussed sale of drugs and Human trafficking and relation between the and illegal
immigration by exploitation of illegal immigrants needs to leave their indigenous countries
and facilitate all drawbacks till arrive at destination country then use them to market drugs,
prostitution and human trafficking with remuneration of accommodation and rescuing them
out of destination authorities.

To treat effects of illegal immigration we have to discuss reasons and adopt national and
international strategies and combat organized criminal gangs, and also arrange
Precautionary measures to combat illegal immigration and insure fundamental rights and
liberties. In addition to involvement of rich country to support sustainable projects in poor
countries and cooperate to reduce unemployment and poverty rates and to combat
phenomenon of illegal immigration.

Finally we named some results and recommendations as a conclusion of this research.

key words: Immigration, Illegal Immigration, Transnational Organized Crime.
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Monuments and historic sites
And protection during and after armed conflicts
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Summary :

Humanity is suffering today from the scourge of war and other forms of armed conflict.
This suffering did not end when it caused harm to man, his personal property and the
property of the states and its vital facilities, but extended to the human, cultural and
civilization heritage which represents a symbol of great cultural significance. To contribute to
the unification of people despite the difference of ideology and ideological differences, the
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means of international protection of the effects and heritage and the role played by the most
important international organizations in this protection - the Organization of Education,
Science and Culture (UNESCQO) Resolution of the Hague Convention of 1954. On the legal
protection of cultural property and is one of the most important international legislation for
the safeguarding and protection of the world heritage and cultural property in the event of
any armed conflict 14 / Egypt is one of the most important countries rich in historical,
archaeological, cultural and civilizational sites, and following the Egyptian national
archaeological legislation, it has great contributions in the field of issuing legislation for the
protection of antiquities such as the Egyptian Antiquities Protection Law No. 117 of 1983.
As well as the Cairo Declaration on the Protection of Cultural Property of 16 February 2004.

Keywords :Armed conflicts - Antiquities and protection - Hague Convention - Cairo
Declaration.
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Obstacles to international cooperation within the framework of the
International Convention against Corruption For 2003
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Summary :

Corruption has as many concepts as the many sciences it cares about, whether they are
legal or other sciences. Therefore, the process of developing a comprehensive definition of
corruption is not without difficulty, especially in light of the multiculturalism and its different
views on the nature of corruption, as well as the fact that the research process The
international conventions of 2003 are devoid of any definition of corruption, and we have
noted in the analytical study of some of the provisions of the 2003 International Convention
against Corruption a number of obstacles, despite the fact that this convention is dedicated to
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fighting corruption, However, these obstacles or failures in the said convention will increase
the chances of corruption, and thus corruption of human rights of any nature, whether they
are legislative harmonization or the problem of national sovereignty or the problem of their
obligations or relative and other obstacles, as well as we will show in this paper the most
important international mechanisms To address the constraints under this agreement through
legislative harmonization and recovery of funds.

key words: international cooperation , the International Convention against Corruption
For 2003.
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Pursuant to the general rule that the effect of contracts shall be relative in terms of
persons, the binding force of the arbitration agreement shall be rights or obligations which
shall be exclusively assigned to the parties to this agreement. As an exception to this rule,
circumstances often necessitate that others be affected by this agreement, which makes the
status of this third party an exception to the principle of relativity mentioned, which calls for
the search for a legal basis to justify the extension of the arbitration agreement to this third
party

key words: Arbitration Agreement - Relative Principle of the Impact of the Contract -
Third parties to Arbitration Agreement - Extension of the Arbitration Agreement to Third
parties.
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The crime of smuggling migrants between real constraints
and legal directions
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Summary :

The phenomenon of smuggling of migrants has become a lucrative activity for
transnational crime organizations, especially in light of the economic, political and
environmental crises in most countries of the world, leading people to adopt illegal
immigration, who are often exploited by criminal organizations the most horrific
exploitation, and thus the phenomenon of smuggling migrants other forms of exploitation
include human trafficking, drug trafficking, sexual assaults on women and children.

Which requires in the first place to join international efforts to combat this crime -
smuggling of migrants - which is increasing day by day, beaten by these criminal women,
with the need to adapt national laws to the provisions of international conventions to avoid
not exploit the legal loopholes, so as to reduce of impunity in exchange for providing all
humanitarian, medical and legal assistance to illegal immigrants who are victims of this
serious criminal phenomenon.

key words: organized crime, transnational crime, illegal immigrants, human trafficking,

exploitation.
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Introduction :

The crime of smuggling of migrants has become one of the thorniest issues that have
attracted the attention of the various actors, whether in the international, regional or national
context, in view of the threats to the security and stability of countries worldwide. Legally, the
question of illegal immigration is gradually being raised after a group of countries have begun
to develop special policies to regulate immigration, whether to enter or leave their territory,
on the pretext of the principle of sovereignty, which gives them the right to determine the
conditions for accessing and leaving its borders and the necessary procedures.

Some interpreters'” have defined it as: "enabling a person to illegally leave the State
with the intention to leave for political, economic or social reasons or to enable a person to
enter illegally into the territory of a State to which that person is not bound by the association
or empowerment of citizenship from staying illegally ". As defined by another aspect: "illegal
transfer of migrants across international borders".

The problem of the core issue is crystallized in the following:

To what extent can the establishment of the criminalization of the phenomenon of
smuggling of migrants between the impact of real constraints and compliance with legal
regulations?

The basic problem stems from a series of sub-questions, the most important of which
are:

- What is the location of the crime of smuggling migrants within the international
criminal system?

- Any legal status for smuggled migrants? What kind of protection is there for them?

And this is what we will try to address it through the following design according to the
methodology of academic science:

The first axis: The reasons for criminalizing the phenomenon of smuggling migrants
The second axis: the international establishment of the crime of smuggling migrants

The first axis:The reasons for criminalizing the phenomenon of smuggling
migrants

In this section, we address the negative effects posed by the phenomenon of smuggling
of migrants from legal and practical problems, which result behind the spread of networks of
smuggling of migrants, both on the situation of migrants through exploitation (First
paragraph), as the phenomenon of migrant smuggling has become one of the latest patterns of
transnational organized crime'® (Second paragraph).
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First paragraph: Negative effects of the phenomenon of smuggling of migrants
Throughout the years and generations, migration throughout the world has been characterized
by an upwardly linear pattern that is still ongoing. It is even more likely today than ever
before, due to a number of political, economic, social, religious and ethnic influences and
factors.

The crime of smuggling migrants is an inevitable consequence of the stability of some
countries of the world and the consequences of wars and political and security tragedies of
displaced persons and refugees, as well as lack of employment opportunities, lack of respect
for human rights and low social standards. These and other factors are the main reasons why
many are looking for jobs and seeking a decent living in countries that guarantee their security
system while respecting basic rights and public freedoms.

Thus, the need to criminalize the phenomenon of smuggling of migrants has emerged in
its context through the unprecedented movement of the global map of migration campaigns,
which are the human flows of migrants. It also highlights its importance from the stations that
we know in light of the geographical presence of some countries, and the need to keep up
with the legal system of the international legislations of the real changes in relation to the
mechanism of criminalization and punishment, in addition to the above, this phenomenon -
smuggling of migrants - requires and require the need to address them legally and human
rights This is because of its connection to man (migrant), and the protection of migrants rights
and the prevention of their exploitation by criminal organizations.

The smuggling of migrants can cause or hide exploitation and human® trafficking, as
the relationship between the smuggler - the smuggling networks of migrants - and the migrant
often does not end once the latter enters or arrives in the foreign country he envisages, but is
coerced by force or deception or by exploiting his or her weakness and its vulnerability to
accepting the exploitation situation in the ugliest ways, especiallyvulnerable groups - women
and children - and then it turns from smuggled migrants into victims of trafficking. The
smuggled migrant may also be caught as a victim of trafﬁcking(4)upon his arrival in the
receiving State in case of polarization and transfer by organizations unrelated to the original

smugglers®.

Moreover, the illegal and uncontrolled presence of foreigners is a source of threats to
the internal security of the state, not to mention that the phenomenon of smuggling of
migrants causes the emergence of many social phenomena that threaten the safety of citizens
in the country of the diaspora begging, robbery and rape......

Thus, the crime of smuggling of migrants increases the link between organized gangs
led by specialized gangs involved in international migration, familiar with smuggling routes
and their influence in the control bodies, forging travel documents and identities, and daring
to challenge laws and legislation, violate migrant rights and tamper with safety. Their souls
and bodies, which we will look at in the next paragraph

Second paragraph: The phenomenon of smuggling of migrants as an activity of
organized crime

The phenomenon of smuggling of migrants has become one of the newest forms of
organized transnational crime, which is practiced by specialized criminal networks, as its
revenues are competing with the proceeds of other criminal activities such as arms and drugs
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trade, and have resorted to it to seek profit and wealth for its participants at the expense of
society and its members. It is noteworthy that the phenomenon of smuggling of migrants has a
close association with other criminal phenomena such as money laundering, forgery,
corruption and bribery ....... It remains in dire need of other criminal phenomena that
facilitate and facilitate its illegal work.

The crime of smuggling migrants from other types of organized crime is in all cases a
transnational organized crime. If the nature of this crime shows and confirms the said
character, since this act is centered on trying to transcend international borders, the
Palermoconvention gives us the legal basis to consider transnational characterization as one of
the characteristics of the smuggling of migrants, which enables us to determine the nature of
the relationship between the two®.

Article 3 of the United Nations Convention established that organized crime was
transnational if the following four criteria were met:

The first criterion: If the crime is committed in more than one country, in this case the

criminal conduct extends to several countries'”.

Second criterion: If the crime is committed in one State and the preparation or planning
of it is carried out or the criminal activity is directed or supervised in another State.

Third criterion: If the offense is committed in one State by an organized criminal gang
operating in more than one State.

Fourth criterion: If the crime is committed in one State but has serious consequences in
another State.

If only one criterion is sufficient to describe transnational organized crime according to
the Palermoconvention, the case of the offense of smuggling of migrants often contains all of
these criteria, and only rarely is one absent from this act.

In view of the above, we can distinguish the nature of the relationship between
transnational organized crime and the crime of smuggling migrants, so that the latter is only a
form of transnational organized crime, and it is even more important, otherwise the united
nations has taken such care to the point of its agreement to combat transnational organized
crime in a special protocol to combat this crime®. At the beginning of the present protocol, at
the beginning of this protocol, it endeavored to highlight the relationship existing in the
mother convention and indicated that its provisions applied to the protocol, of the

convention®.

Thus, the offense of smuggling of migrants is closely linked to organized crime through
the characteristics reviewed, which include a fundamental advantage in the fact that the
offense of smuggling of migrants as an activity of transnational organized crime"”,this is due
to the large financial profits it generates on organized criminal gangs that seek the same
purpose. Rather, this criminal structure is the basis of their composition, which is to gain
profit illegally. Organized crime and the smuggling of migrants thus unite in the criminal
purpose of obtaining financial benefit or other material benefit, and these are similar elements
in the definition of crimes"".
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The second axis: the international establishment of the crime of smuggling
migrants

International conventions constitute a basic reference for criminalizing serious criminal
phenomena, especially those whose effects are not limited to one country, but the criminal
resonance reaches several countries, which makes it difficult to control and confine their
effects within the framework of the individual efforts of some countries. However, in this
paper i will limit myself to only the main international conventions dealing with this crime,
such as the united nations convention against transnational organized crime (First paragraph),
as well as the protocol against the smuggling of migrants by land, sea and air(second
paragraph).

First paragraph: United Nations convention against transnational organized crime

In addition to the (25) articles of the protocol against the smuggling of migrants, the
convention on the rights of the child constitutes a fundamental"® reference to combating and
preventing all forms of transnational organized crime, as can be seen from article (O™, in
addition to its efforts to eliminate the negative effects of this activity, especially as there is an
increasing growth of some kind of relationship between it and international terrorism?.

The convention also covers crimes that are part of the profit-making activities"> of
organized criminal groups, and the protocols supplementing them target specific types of
organized criminal activities requiring specialized provisions.

Second paragraph: Protocol against the Smuggling of Migrants by Land, Sea and
Air

In this paragraph we shall address the definition of the protocol (Firstly), and then move
on to assess the objectives of the international protocol (Secondly).

Firstly : Definition of the Protocol

The United Nations convention against transnational organized crime represented only
the general framework for the crime of smuggling of migrants, and the best of the convention
was therefore the elaboration of a special protocol dealing with all aspects of the question of
the illegal transfer of migrants.

The protocol(m) against the smuggling of migrants by land, sea and air is one of the

most widely available legal instruments in the area of smuggling of migrants. The protocol
was developed concurrently with the escalation of smuggling. It contains (25) articles in
addition to the preamble, to a comprehensive approach to combating the phenomenon of
smuggling of migrants, as well as to cooperation and exchange of information and that
appropriate measures should be taken to achieve this objective, both through economic and
social measures at the national and international levels.

In the same context the preamble of the protocol has shown the vacuum that exists in
relation to the crime of smuggling of migrants, although it has become a matter of concern,
particularly because of the role played by criminal networks not only in the transfer of persons
but also in many other areas that are equally dangerous to States or to migrantsm).
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Secondly : Evaluation of the direction of the international protocol

Although the protocol's member states recognize the vulnerability of illegal immigrants,
the latter does not have any additional protection and care. The presence of illegal immigrants
in an illegal situation gives them a weak and fragile status and makes them vulnerable to
exploitation by criminal organizations. Which can be transferred from the case of an
immigrant to a person who is often trafficked and makes him vulnerable to exploitation and
violation of his basic rights.

Which leads us to ask about the status of the latter; more clearly: any legal status of the
immigrant smuggling? Accordingly, does he have criminal liability? What kind of protection
is prescribed for him?

In reference to the international conventions especially the protocol, we find that the
latter has not been subjected to any description; neither is a victim or a criminal, as most of
what is described is (migrant smuggler or smuggler).

Perhaps the reason for this is that states consider migrants to resort to smugglers of his
own free will, this will although on the face of free, but in the interior is tainted by physical,
economic, social and security constraints.

In fact, the recognition by member states of the dangerous nature of the illegal
smuggling of illegal migrants is not reflected in the measures for the protection and assistance
of migrants provided for in the Protocol and specifically provided for in articles (16) and (19)
thereof ™. In contrast to the trafficking in persons protocol, which recognizes those exploited
and whose human rights have been flagrantly attacked as victims, the protocol against the
smuggling of migrants emphasizes and focuses more on the abuse of the political interests of

states by smugglers and their clients, all of whom are considered to have violated immigration
law",

In our simple view, we believe that the tendency to not determine the legal status of an
illegal immigrant is to ensure that States have no responsibility to protect that immigrant.

Referring to the protection measures contained in the protocol to combat the crime of
smuggling of migrants, we note that they are stunted and limited in quantity and quality, and
are brief in that all measures are confined to a single text, without any specific definition,
interpretation, supplementary or detailed explanation of specific measures for women and
children. Article (16) is the only provision under which the protocol expressly recognizes
fundamental human rights.

The article does not contain new or additional guarantees or rights for smuggled
migrants. All these provisions include rights and obligations already existing in international
law. As ending, a smuggled migrant does not benefit from any additional right or protection
under this protocol only from his or her previously recognized rights. Unlike the case of
victims of human trafficking, the protocol to combat human trafficking provides for a range of
measures to assist and protect victims.

What can be counted on the international protocol on the crime of smuggling of
migrants is that the responsibility of the smuggled migrant is expressly denied. Which is a
step in the right direction to respect the human rights of smuggled migrants. The legislative
guide to the implementation of the protocol affirms that the purpose of the protocol is not to
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criminalize mere simple migration or to prosecute migrants illegally infiltrating the State. The
illegal entry of a state by an independent migrant, that is who infiltrates within the state
without the assistance of organized criminal gangs, may constitute a crime in some States but
cannot be recognized as a form of organized crime and therefore is not within the scope of the
Palermo convention or the annexed protocols by®?.

According tothe foregoing, the protocol obligesstates to criminalize the smuggling of
migrants and criminal organizations based on this activity without involving the migrant; the
purpose for the authors of the protocol appears to be to direct national legislators to
criminalize smuggling and those who base it on material interests, for himself the illegal entry
of a State. Article (5) of the protocol expressly provides for the absence of criminal
responsibility for migrants who are smugglers.

Conclusion:

Finally, when we talk about the smuggling of migrants, we speak of specialized
criminal organizations and therefore their expertise and professionalism enable them to
exploit the gaps and lapses in the laws in the laws to avoid accountability, which requires a set
of measures especially at the international level:

1) Research is needed to develop a uniform system or to achieve convergence and
establish common criminal standards in this regard to reduce the impunity of criminals for
this crime.

2) The need for international awareness of the importance of international peace and
security in combating and addressing the phenomenon of refugees and displaced persons from
the scourge of war, which will be reflected positively by reducing the number of smuggled
and displaced migrants.

3) Raise awareness among political decision makers, competent authorities and the

general public that smuggling of migrants is a criminal activity that puts migrants and the
communities at risk.

4) Assist in the development of specialized national policies to combat the crime of
smuggling migrants.

5) Develop coordination frameworks among different actors and encourage States to
harmonize their national migration policies and policies.
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