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Abstract:

Useful to present the existing and different Arab experiences related to the
establishment of constitutional courts and councils, in terms of appointing their
members, conditions and guarantees of membership, by presenting the constitutional
and legal texts that pertain to members, to know the position these bodies have,
compared to similar bodies in the world. Especially since the selection of members is
a very complex issue, which some Arab regimes have approached with suspicion and
caution, as evidenced by the texts that give the executive authority, especially the
head of state, the greater role in the appointment process, individually or with the
participation of other parties. The issue of determining the number of members, and

the term of membership with the renewal of the members themselves or others, are
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among the factors affecting the performance and independence of the bodies. What
also affects this performance and independence are the conditions imposed for
assuming membership, and those guarantees granted to members. These matters
require the full attention of Arab regimes and decision-makers to give this category

the supreme status, given the necessity and importance of constitutional justice.

Keywords: Constitutional Courts, Constitutional Councils, Constitutional justice,

Arab countries.
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The parliamentary system is based on a set of characteristics, among them
Is that the president who represent the supreme executive power cannot
undertake and practice any actions without the agreement of the
parliament, and as result, when there is no authority there is no
responsibility. However, after the development of the parliamentary
system in some countries and its departure from its original
characteristics, the orientation was to give the president the real authority
as he is going to take up the position of president through direct or
indirect election, and not through inheritance. Therefore, as the authority
of the president has changed, his responsibility must also be changed to
matching his authority, except for what happened in constitutional
provisions, by granting the president wide authority, and there is no
responsibility for his political actions but only for the criminal ones,
consequently, the balance between authority and responsibility was
disturbed. Therefore, constitutional jurisprudence resorted to searching
for indirect ways to question the president, that is by enquiring him
during his re-election after being elected to a next session, or it may be
through the lack of people’s support for giving him the chance for the
general referendum, or it may be through inquiring him by the Parliament
and not giving confidence to his government or forcing him to resign and
not to complete his electoral cycle.
Key words: Political responsibility, the president
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Résumé:

Les questions écrites sont considérées parmi les outils de controle parlementaire les plus
utilisés, dans les systemes politiques parlementaires traditionnel. Ce mode de controle
parlementaire a grandi en Europe, et adoptés par de nombreux pays du tiers monde,
comme les Etats du Maghreb aprés I'indépendance, en particulier I'Algérie et la Tunisie.
nous allons abordé l'évolution des questions écrites dans les deux systemes
constitutionnels, et a travers la constitution algérienne de 2016, et de 2014 tunisienne,
nous allons nous concentrer sur les conditions et les procédures pour diriger les
questions écrites par les députés et les réponses par les membres du gouvernements, et
d'avoir la possibilité d'ouvrir un débats, et de voir les contraintes et proposer les

solutions.
Abstract

Written questions are considered among the oversight tools most used in traditional
parliamentary political systems. This parliamentary control mode appeared in Europe
and adopted by many third world countries, such as the Maghreb states after

independence, particularly Algeria and Tunisia. we will discussed the evolution of the
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written questions within two constitutional systems, and we will focus on the
conditions and procedures for conducting written questions by Members and answers
by members of the government, and have the opportunity open a debate and see the
constraints and propose solutions. after the reforms of 2016 and the constitutions

Algerian Tunisian Constition 2014.
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ABSTRACT:

The 2011 constitution carried a set of new developments in the field of human rights,
given the general context that framed the drafting of this constitutional document,
which was reflected in its advanced human rights contents, so a set of rights was
expanded and enriched. The stipulation of constitutional rights is not considered
sufficient on its own to protect them, rather it is necessary to establish constitutional
institutions that carry out the task of protection, and the constitutional judge is
considered in the line of contact with the protection of human rights, when carrying
out the functions explicitly assigned to him by the constitution, or those stipulated by
organizational laws. The framework: After the order to implement the 2011
constitution was issued, the constitutional judge had the opportunity to raise a set of
rights in his multiple decisions, and this article is an attempt to clarify the human
rights role of the constitutional judge when exercising his powers.

Key words : Constitutional Council - Constitutional Court - Human Rights —
Protection.
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How a head of the government is taking charge in both
Moroccan and Tunisian constitutions

(A comparative legal study)

A= DL Bt S ALl ey gyl 05l 3 el [ SIS e

o Gl Liilgll / Asabiallg Avuliallg Availiwll Cilaalyall Ul hldgaall jSygll Silylun]
(Wl aac) 2021 gylg- i paiilell aaell



(Al aac - Aglalll pglallg giouall gilill Alag k‘

vy
S el Yy s bl Lol Gk e Slyseadl By Bl b e (SH WS G sy U

3s) AUV Al N ad Glewesll Y1 Rl e (Kauy L Solegssl (S 581 Y ) alaldl Jlasy g
co AL ALl JUsl R s edd Lo i e AujlaaS Andl dady 301 e dgall Jg $ob pe A (3 2l

@ B ) gl (ST 3,8l S L6 Likase 2014 525y 2011 Gengand) Ll (il 0l (Ko 5 39
s sty (1959 s b 3 aleludl Lo SU O s e cnd Jly (e "y "ade” o) S e
A O ) BB eate e Jgh bl Bl B3 b (3 2baldl e Bl O ) Jgladl
Il gl BB U 595 el O ey Olsly szedd) 31 o 1 Y1 s IV " Sy M el e
S5l dm S (55505 i

it ) sagalimablldl e ) Jglad) T tani= dgall &Yy d o the il OLadSTI

Abstract:

Presidents take charge in kingdoms through inheritance while in republics
through election. In Morocco, the crown matrimonial moves automatically to the
oldest son. Guardianship represents an institutional framework to manage the
transition of the crown inheritance, in case the crown prince hasn’t reached the age
of attainment of majority. The pledge of allegiance is considered to be a customary
practice.

In Tunisia, the regulating law of the public authorities has merged historically
to destroy the phenomenon of accumulated sessions of the presidential in the ruling
period of both presidents “Bourkiba” and “Benali”’; which has led to the dominance
of the ruling party on the authority during the constitution in 1959; and reviving the
principal of peaceful circulation of political parties on the authority in the frame of
political pluralism. In politics, the president of the parliament party “Moncif El
Marzoki” has rotated for the headship during the movement period, until the election
of the president of “Tunisian call” party. “Elbaji Qaid Sabssi” as the first
constitutional president for the country after the revolution.

Keywords: Institution of the crown inheritance, guardianship council, crown
matrimonial, wire circulation on authority, presidential period.
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Summary :
The modern constitutions as well as the Palestinian Basic Law, defined
set of regulations that govern the law making process by legislator,
especially the criminal laws, in order to preserve individuals’ freedom
that have upheld constitutional values, although Article (142) of the
Palestinian Penal Code No. (74) of 1936 AD violated these regulations
and ignored them. In this study we have shown all the constitutional
violations that this text took place at, which is a violation of the principle
of legality, principle of separation of powers, principle of equality,
violating the principle of the presumption of innocence, and violating the

principle of safeguarding personal freedom.
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Presumption of innocence, Personal rights and freedoms.
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