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Abstract

The rules of international law have recognized a range of rights for a refugee and
demanded the international community to provide him with appropriate protection as he is
one of the vulnerable groups in society, although refugees are often subjected to violations
when they leave their countries to escape wars or what they may be exposed to from the
political systems of their countries from prejudice to their basic rights or restrictions
However, the humanitarian problems of refugees have exacerbated in recent years, which has
prompted the international community to search for effective measures and measures to

facilitate their lives.

Keywords: refugee- asylum- shelter.
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From humanitarian intervention to the principle of responsibility for protection,
a new version of the globalization of the protection of human rights
or an alternative formula to end absolute sovereignty!
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Abstract:

This article examines the political and legal techniques adopted by countries that
support the concept of humanitarian intervention under the pretext of protecting human
rights, to move to a concept compatible with the international changes that have taken place
within the international organization, where countries opposed to intervention have come to
criticize and demand respect for their sovereignty, and the article also deals with the
provisions, rules and procedures for implementing the principle of accountability. The
protection and the extent of its impact on the concept of sovereignty, so that sovereignty
becomes responsible for respecting human rights in accordance with the new international
legitimacy.

Keywords: Humanitarian intervention- the responsibility to protect- human rights-
Responsible sovereignty.
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Abstract

The green corruption constitutes all practices resulting from non-compliance with the
rule of environmental law, lack of effective and real control and strict enforcement of its rules
and provisions in favour of groups that want to make profits, and use this money in the
legitimate channels to break the relationship between them and their illegal source, On this
basis, the failure of governments to consolidate the system of good governance helps to
spread the corruption in the institutional decision system affecting negatively the full
enjoyment of environmental rights, and squandering natural resources , These consequences
push the NGOs to identify the green corruption and its causes, and raise community
awareness of its risks to reduce its dangers that compromises the environment and threaten
the global environmental security
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Abstract

The issue of Israel’s use of private security and/or military companies to carry out some
of its work (or what is termed as privatizing the occupation) raises many questions at the level
of international law, especially international humanitarian law and international human
rights law. Which calls us to discuss the international legal responsibility that entails the
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privatization of some of its security and military actions by the Israeli occupation. This issue,
despite its importance, Palestinians often do not know that they deal with private security
personnel at Israeli checkpoints - for example - and that much of the occupation's security
and military actions are outsourced to the private sector; Therefore, it is necessary to clarify
the fact that the Israeli occupation uses the private sector to carry out some of its tasks and
violations, as the occupier is obligated to apply the law of belligerent occupation on the
occupied territories.

The legal statusof individuals working in private security and military companies also
raises many problems in practice in terms of the extent to which the description of
mercenaries applies to them, and the extent to which they can be considered fighters, or even
the application of the description of civilians to them. This is what will be answered through
this research, in order to arrive at real results on which to build recommendations.

Keywords: Security and military privatization- private security companies- private
military companies- privatization of occupation.
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Abstract

The Prosecutor of the International Criminal Court carries out two types of
investigations in a criminal case, the first is related to the fact-finding procedures that he
undertakes or what is known as preliminary investigations, and the second relates to the
preliminary investigations that he undertakes after receiving the pre-trial chamber’s approval
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to start an investigation, in the case that is an initiative The criminal case is initiated
automatically by the public prosecutor himself, in order for the public prosecutor to exercise
the preliminary investigation powers, he must have been informed of the occurrence of an
international crime within the jurisdiction of the International Criminal Court, and this is
done by one of the methods stipulated in Article (13) of the statute of the court, if The
Prosecutor has decided that there is no reasonable basis, such as the lack of a sufficient legal
or factual basis to initiate an investigation, or that the circumstances related to the
seriousness of the crime, the interests of the victims, or the role of the person accused of the
crime. It has the right to review the decision to initiate an investigation or prosecution based
on new facts or information, and it has the right to review the decision. The public may be
invoked unless approved by the Pre-Trial Chamber.

Keywords: Authority of the Prosecutor in the International Investigation - International
Criminal Case - International Criminal Court.
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Abstract

Human International Law and Islamic Human International Law aim to:

-Reduction of damage caused by armed conflicts, whether those involving individuals,
property, money or the environment.

-Provide minimum humanitarian protection during armed conflicts and wars; in terms
of life, treatment, food, drink, etc...

-Restricting the right of parties to a conflict to choose methods of warfare and their
means on the battlefield.

The main objective, as it is clear, is to protect persons and objects, especially those that
have nothing to do with military operations.

Islam has established human rights in armed conflict for more than fourteen centuries.
Islamic law is a model for the respect and protection of victims of internal and international
armed conflicts, protection of property and funds and restrictions on methods and methods of
fighting to reduce its effects.

There is no power to subject States to the provisions of international law, unlike the
Islamic military provisions, they are aimed at justice and mercy and have a Muslim faith in
the executive force to ensure its signature; the Muslim soldier carries his Koran and faith
before his weapon.

Muslims do not resort to reciprocity in what God has forbidden them from mutilating a
corpse, or killing women, and so on. Thus, the rules of Islam are still much higher than the
rules of international law.

The Islamic Sharia laid down the rules of war before European countries knew them,
such as: the rule of distinction between combatant and civilian and the rule of dealing with
prisoners of war.

Keywords: Human International Law- Islamic Human International Law.
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of the Article (51) of the Charter of the United Nations
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Abstract

The study concentrated on discussing the content of Article (51) contained in the
Charter of the United Nations regarding the right of international legitimate defense and
what attended its approval of an extensive legal controversy focused on the rooting of this
right and the scope of its application. Remarkably, since it is a right that was exceptionally
permitted from the general principle related to the prohibition of the use of force or
threatening to use it in the context of international relations.
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Furthermore, the study dealt with the legal dimensions of the article and what led to it
from the emergence of two jurisprudential theories that dispute the interpretation of this
article, as one of them expanded in interpretation based on customary rules according to
traditional international law and was known as the established theory. In contrast, the other
theory known as the founding theory stands calling for non-expansion in the interpretation
and it is based on contemporary international law and the Charter of the United Nations,
which approved this article as an exception that allows the exercise of the right of legitimate
defense without excessive use.

Keywords: Article (51) of the Charter of the United Nations- The right of international
legitimate defense.
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Résumeé

L’étude traite des crimes de [’Etat d’occupation israélien dans les territoires
palestiniens, en particulier les crimes internationaux qui constituent un crime contre
["humanité a la lumiere des dispositions du statut de la Cour pénale, de sorte que [’étude est
sortie

Montrant le cadre général du crime contre [’humanité conformément aux conventions
internationales et au statut de la Cour pénale internationale, et en analysant des crimes les
plus importants qui constituent un crime. Contre I'humanité, il a été commis par I’Etat
d’occupation israélien dans les territoires palestiniens, expliquant les mécanismes
disponibles pour engager une action en justice devant la justice pénale aux niveaux national
et international, représentée par la Cour pénale internationale, les tribunaux internationaux
spéciaux et les tribunaux nationaux.

Mots clés : crime contre |’humanité- tribunaux internationaux- apartheid- déplacement
force.

186



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

- -

LV RV

A Sl bl il Shets bl el pally AL s ) SSU a3
or Al Y b ey Ll o)y Lplas sy opmtdl DY )b oy A
Sy oo Y 3 R ysel e ol 5 selss o peladl dh b Aol o A Cllle
Ayl Al se il g e S0 Olind)y LSl dlady R LT

("}\ t@‘}l se Jod) b2 S & adl Ougs 3 el bus by uieu}

G L g Gy ol Jel 3 duodll Ay o) g A5 L3 r” 0% 5 )UKYV‘Y\J

@é B ool r’ﬁl doas J2d an- ol C341 3 Sy ) e fJ.gJ\ 3 Slaalbl) 5

ool o Blbl glaal 21 o o Adgs Dlay 25 g ol Sy samal) 23 ki oladl 3,0

B > fl p)l e 01998 ple ol by ol o dld 83l o 3y eyl Ay
DAl 52 o G B s 3, ol gy sl B, o4 e

3 e AliE Js gy 52 83 sl e e LA sl ASA 0
o ol sty i L ol i 3o Al o Al el el s
e A9 Jsd u)ai\ 45 Al ) LS'“L'“Y r\L.J s bl dh’)“ ey
S Yy ol e e ) e 3 95 Mﬁ@wwuw‘szﬁ
P )l ao o368 st

A g pad epodl Aol o LA S bl plas¥ oo LK ol A5l
S b e el ol oS cde,J Pl e Aesold 8oLV (3 Byl 5 ) glas azy)
S Bl sz A @1 ola Ay Y sty Ely L il L@\ 25 S Al dsid
A s 22 e s e e 5y Al didandd) L1 e LS, Loy LG 4
sacell Y1 3liey 1977 ol LS5, )Y v Slalisl Lao (Aol Dl 230) dig- Lo g,
ol sa2 amalpl le3gt i) 21 ket o) o1 SHL oy ¢ ool Loy, plls,
R\ V- PR RS- W

Azl ACaLN Y

FLA e ity WK 2y AL as A o ALl ol (3 Lo Ll (5‘3*-“3
L ol e o5V

187



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

) gt ) gt (3 Ll A 5

ZHB roy agll Bald ASll el Pl 6T 1p Lo LYl as A b dals
Faddandd) 2V 3 i) fr o 5 LS

o e A s IS sl S,

SRR [V Ve S R VS |

do Gl SUY (2 Lopeddll Sl A8 Ll e Sd pands pland Ja2
T by dod) anal

$idyll Aol A e o G Sl 2 L3

Eoudl Oalaal : Lok

Al A Aol y i) o) e g (3 Asludd) s A (a1

2 3 LSl Ve s LaSe)) ) L) s e a8 ) AL ol 2

Al 2L AKH Pl (speal) Sy ped L3580 LY s 3

Al G dall Al : I

Ll elgl) jand blial oo gle Aulll Ssld Gl el Al oda (3 sl ¢
s ol 1 e s Sy ¢ gl pladly Bl ol and clial ¢ A5
gl Aol Auall el oy 51 Je s 3

Aulyll sl

G ol o dickanddl o231 G LS AL Gl Jof Al ol i

ALYl sz Agel plalt oW 1Y) Eonl

120 £ Joy ccandd 3 B a5 S i GBI Enl

L) az dgal plall SN i) Eonl

188



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

S e el 3 5y 5n 1S L) s dgell I ppadl Eoll a3 5 ek
rj@i’“ t3 Cang Ls‘“ @jv\“ At ASH ru'é W”B Z‘:jj'\“ Akt Vu\ Bt (JJ;‘ va)Z\:Sj'm
(36 o) L3l s dg 4

Gl atally polad) (3 LMl s dg ) iy 231 ALl

ey dao awadl Chib ) Lol o3 B S e LYl as AL ppie 4l
Gols A3l Lo s b glly LN oy d o AL Dols Bpe sl Gl s
Loy i S B Y 3 5

ool don 3 A By (o) (Lol o581 &d gy e (3 i) 0o A 140 50
A3l

Js msbl Sy o V) Sldl Lol ool L8 e N das doye g
A des e o ) plladly A AL A Bl sy FB 53 Sl LYY el
Il opnd Aol el pllad) ke ) il Jally st cae ) e yp SAS
I i) LY L) o5 ded s 3) AL Aot Rll) AL s 855
ol sl Cools Rlioy Gyl oda g e slie) g Al Aadl U3 o Lt F e
s 182 ke 3 L 5l

Sy i o 058 Sl ¥ g ke o) 1949 oo sl JoW) Ly 3 o L s
oy ded e IS8 01 S gl Aot Bl ot bl ALY o 4 e
¥ 5 ol Sliel 7y (L Tl U5 e ade S8bandl an Jsal £ s ) ey L)
1954 5l &5l

Al ol s pme L) ey Lo ao Aadl s a8 gl o o0 el 5 o,
th b Jo Cuad 9>

Jazdl A3lasy (153 038 Al dpall ki (3 Biall sl oy s s G 85"
'HL{&

e of bl (Ko ddys Al o 1 ¥l s CauSe 3 1S sk e il Vi
D8 e el e dalll e Lo slee) U &) o a5l Ells ol Al CBge o e i

189



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

f\:LQU\C‘\:Vu.Bcw\m\L;\AJL&dewyuﬁj\{)v\ﬁépwcmu édy\s
DA 58 & s 5 g ladl sl

Qﬁsw‘muw\k}p&jﬂu@;,\&\bb da\.od\&‘ﬂjjﬂaj ,\.asuj\c

or Rl gy b g e ey cplaad) Capm dagye Lla Bl g al S

Lolall | J5 00 3314 2 A5 slsl 55 colpaall ade gine iy 025 ro Al 43 Cond)

APy @MQM\ A &d STV gl iy (g 1974 jewd 14 @b Ry {\)d

J) S8 e %L@uybkﬂj)baxfm(fw<l983r\cy tjful e Js
@ )M\.QJ\WZ;J.«L sleeY 1996 4k

ALY ao Al 232 g S e 1954 55 e 335 b S e 4 ohm/\jau

o AA plge o Sele P el W e Lo S e 1996 e azll ; BE
9)
"Ll

a$3 Lkl ao f\}-\ S 6‘3\3 care 12 33\ &)\ oo NY skl U e g3l
J@Laﬁ)\:,\ﬁjcl954&jﬂ‘_g¢\>hs,\d Ja ey g Al Jle) e Vb e o]
R L;.A:.J o) (25 18 35ll)) ol e f-} 038 2 Sl Ceomusl Byl Ylail
(25,2 12

(oA Cag gyl 3 o ol Baane Q\Jj@%wjﬁ(10)1996 7 5 ol dg s b
By 3l Sall Jl &l Al SBYa) sae o Y sie Dugs 3 (B,
Ssik OBl Lzl Gsedl) WS po otaads Lzl G Slio Tl 1y el 2L
L@J&ujwémbdprﬁa,\aAﬂ@@@ L3l e sl 3 plddl
Al LY il

adn b oSl e ey &l ) &l o gyl da (LY Oyl oa é‘) S
e & Y ol o381 Ll 0 Sl i Sl s ) e s iy 3l
SV
LY o AL g0 and B o500 : 230015,
e U L 3 e Ll ol L 0 K ) b
iy pg Jol e &l &) 35ed) b sl ws Adly (b fe cw\}-\ 33!

190



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

N I R P e

Sy 1949 sl 3 An) W) e sl Lamy Jly oA Oty ol s ladl sl

o samly adlsl 02 I&les) (3 Jodll 298 - bl iz 225 3 Gl we AL
S5 598 2y e S ool o Wpam i m lajpolie il iy oias

D Joll chog cdgall ¢ 5 ol Al Jodl o3 A o ol 2l Jaal) o 3051510

2o Flall )2 a5 A o it LB e slie) ] L saclie Ly Sl

00 2013 2530 & sl e 23l (sl Judl e 1B 301 AT L (3L

e 103 dad s\ Lgl) ;\ Lldll ;\ Ll dlall g s odall danle A3k,
(o) 1984

Lo a3lally (gpaial) Jaid) dg 2 o A3l Y|

Jadl ool L 30 sl el 3) Vg ,5 Sraal) p) g p A3l CoE
.@u}\m&ﬁﬁ, Sl

fasSo Liale ) &l Dbl o XY Aol o 5§ A3l ol i) 3
1952 plo Jin (gpal 5l o Dl Ladd o 1S ) B s g2lll (3 Ly 3 g
ol o8 o e S caamall (W 3lie 0 56,5 55 poald) il 4 50 )y 2L Uy
o e LY Joll slad) gk ru\ Sraal) Jaill i Wl Osr LS 1t dalx
MMUAUD\IUAM 43u0f.d\ﬁj(03j:>-jﬁ&/j ud)a,«ﬁjdmu
£l il G ad) Jogdl £ L say ol lin 2 {2 ¥ 7y LU VoY oy e

olg Land 22006 e 15 5k Llall dad) e 3,00l 60/251 F, 45N G, edlae

G padl Ly Bl b e Jaell (3 adauddl & s e o L Y LAY (35
Aelall sk i) L3 o Y e

Sl sl se o) el Aol Ao el a3 Q1 Gl g Slalsl cosT13)
SV asad Ay oW1 A8leYly cae 25 1 o3 3 26 sl (3 dwloadly Loal) 5yl ol
R X el SV Cane 15 2 35l b 3 i)y ol b a W sllly (4 sl 3
S ) Jaill wz 23 LS e o dod) o5 W E e 1L YL L e

191



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

gt} Lanlio Z30s) L3k

By 1984 ol 43l skl Bl as A abg ol e Aol sseb) & sl il
g e 3 29 Ot ily Ll s 3 Ao 5yl C s Jly aled) dianlio 23l
9 3 deld) dadl @zl Gl Codad) sz MeW) sy Agd ol iy SVl e Cydadl
| e b e 0530 3ol 3 PN e (1975 e

s 3 8 bae s cle ol T ae g Je G icadad) amy Vel L o 3"
Sl aseiy e gy

o s b b)) 5aid e KLl Ko 6§ Codadl CaSe Y 1984 43l s8713)
el el e e (1 el e com 6‘3\3 1975 M| e 2 5311 3§ 3\, S Vi
w0y ol LY Gl S Bl dogll 5F Ll T &l Gygiall S Akl g0 0 0 ]
Vel & Lo opadl LY by i) gk KLy sl (N 3l a0l 1S
Mol s gad L.?\LJ\

Slelll sac 1984 d3lsl (3 555 Lo o L)) 35ad dlle Codadl el o g,
S J¥lodn g F AL e jad Aoy Sl 3 Ly e BB Jpll ik e
s s Flr cadedl el o 058 T bl Ko 140 e 34 a3l o
S e b s Loy adad) Al dpl2 AL e (T pls Lo s oY slany (S
M adadl (8 S

ALY a AL a6 3 gl G AL Sl AT e 23l s s,

Ayl S84 38, 2Ll o g 23 Al

ASEL pn ddodlly 4 Sl S e sl sleal Bl ws Agd) ose o o
5 1) 1) Adpal) Gl ARy ) LoV ] Aol AKEL 1)y ey ey Al 3 Sl
(sl 5 ) Ayl Al AKR pllay ixly (pY)

192



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

Gagl) &yl AR § LY az @ 14,3 5

s Sl A8 3 Lll wo A Y]

o Loy 3 3 dazy plg BRI O G I OLLT e 26y ) (S
CA B MU 5o B dtony fly gl SGL ol 3l <o Sally i) o
T g aidl) S sl a5 0B gaeally STREV) cla¥) Ol e Lol oo,
I AL UL a3 88y (2 W Lanas Sl Slase 3 oMo dal e LB oo
do Jw¥hada o lel) asly oy G S0 dlaal) 8T i) as AL a3
A ld) e (il lalins o2 s oS0 L O Al e i Y Gl gy Loy e £
We ) 3 ol U8 o SSol L BB A pny o 0p8 U8 S5yl 38 e 0 il
MLy o A Allacs glial 87 oy G e il

bl csall Ja" el L) az AL Allace ey Ble e 7/6 5L a5
oA U8 il oKL e des2 &1 o 3SE U g I Ll Jls, o))« 3By
NS plar 3 Js S el

S e E ) o Bl s GLHS O F e 3§l Gl Ui e Ly
sl all 3ol o581 i Ll bl Vi 678, S Gl /6 5alll L 501 dedl)
A8 ggio ooty ASLLY) L (\JL\ dydeed (551 Aol

Gl LYy 2ol A5 ol 3 LY 0o A4 sk

sl e 3 &Lt Lodlas o adol) aald) Ak ol (3 Gl s AL Gy el )
b S dsld

gzl ol slolis plansy! Gl LoVl o Ayl dsld) AKh ol s
055 g eadels ol Ay dapdo 13 a8 o ol Sl (3 Sy Lo QU AL e

Sl ) -1

3ab¥l -2

3B ALY -3

193



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

Sld) -4

Lzl -5

cgdad) -6

lae¥! -7

Ades 5l ade olwd sl -8

U 4 59 2Ll S -9

oo by Slasly Cadadly ol A calal 6 L) jlall el sl o oY

G Sl A8, Aol oMby 4K pllas o Al all) g Lol sl oY) LT Lo &0

ol 5all1 Lt AL e "5 A,
Lo} &gl Al ) A plls (3 A3l o @4 (Wt
Sy A1 1994 ol huily ) Ayl ASld AKl el Sl G 2 ]

i o ol Bl ao Aol s e 3 830 3 AKE ol s 3y ALYl s AL
FLA o ol ples W slolis jolas vt 1y (3 &5 asld Al ) S
¥l ) e gt Bl a gmte ol ladl sl 1B e 028 Sy Lonie AU

s 5l Ade A8 el A

@l -1

ab¥l -2

56wy -3

Sl -4

Lzl -5

i) -6

lae¥! -7

194



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

s ST a3 e b OlwY oldasy1 -8

1O s L Y -9

ol 1555y 382 als e 3 83 L] ol (sl Al s AL e &L Y e
é\.‘l\ Z‘J‘“ j; ple Jese M o a4 Gl Wodlue W2 r\.B S 2 s iy

555 sl rﬁ;@}\ g 21y s sus é 1Y) ladl t»b p52 92 Lialal Jy 36l 3
b

Aol 22 A s (3 23l o 1A 21 5 2

Ol Clolgy (8 gghe yebaty dilldY) us ff\Jg.\ gy (3 il Dbl iy ol
L)) o LA ppl Bl Ao Ll amy Jolss s 28 adl dmasll lallly 40,1
£ sy Adol) A KA1 s 1) Jyogll Aol 556 SIS T ) 3o 2384 Jol
Mol a5 ol (silly 1998 555 17 ) 55 15 oo s sl Loy i3 B sy o 13)
(b S ol BIRAMIPEAREEN wmx Al e 7 5l N 0

Go "Bl as Ao AU W) e b (6 S el Pl s o4 -1
b do oy il GBI (e des2 5 a2 drse zgn o 5llad s 02 bl 3 K

ol el -

sab¥l -0

.36 Ay T

Sl (g i) Jadl T K sl -

Gl el Gl b Xaadl B3 e 5T E ol e masdl e b T el s
Jod) o sl

) -

) gindl (sl S il Je olSH ST il sl ol -
Bl o ol i oo o il Gl UK e 5T S 61

195



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

S des o A8 ol dwliw OLwY HKC e 5au2 de g 53002 dela &1 sl ’a

Aol o 52T Ol T3 5l 5 Gl ol o bl g il 51 s 230 ST 23

J55 dge &1 5l ade 3 ade e o (sl b 3y clang Y o) o501 T e
S ol 3

Sraal) Jadl) &g -5

3 3 1 s sblae 3 e s G L plall b I LAl Sl - o
Al S e e d gy flas

13l ol -2

S G oy S gt <l ISl o eyt &1 i s 58 s o |
028 Ao ol A Al e pual) G e deg# AT wo Tl 3 L) lall Jwed
Akl o3d g ol gzl M ST

oy plaladl o Jgad) o glod Lo dostane Jlol (23 dans "salYI" Jus3 -0
.om\ Nk s _’JY\AQ BWEYR

e Sllbdl ol 1 ASI 5 o dssll el o (T Al " 3B gm

)

J\.&ﬁ}j\j L) \o—“yj uo\awf};\: )\5—% Jw\w 6 Olall) oda MJLC el & \.x: uaﬁ‘-‘“ u\&

AL P SUL RV POV WE L R P> [ RN SOVt R | RS OON R PH L PR
(Gl o3 L o Do 053 AT (508 Jd S ol 2l dep o Tamy Ld (g0

Serge pased Wae ;\ Ly #lgen 3050 3blas ;\ A (f\ Sl s g i) S D
A el 5f L Vg OB 51 3508

Jo A sas doy ) e sV o Sl s e STV oIS gl ST gm -y
Jor gl 355 Vg ol o5l (51 3 b BTl G 51 SCN o gt AT 3 ) (S
JEL Gl i) g oF el U s

196



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

djg.é-\ O haddy leate \:Loﬁ OK..J\ Y ;\ dK..J\ RS il b " slgas!" SR )
.@g\ ;\ feld) dgp s e\&sj ‘M\ wm\ g g dlu)

baoly 43 “\? w\? o ‘“"‘frl 934..—*5; &VL\ MMY\ Al guss rU@ ok-« 3 *.fg'jj
Pl s &y (Sezy 52T 30 el Sl Kol <)

sl S 2ot pleal (gl o jadll )T ol gl e s b
Sl LYl @Jg‘uc%im;w\u@@p ’osuj‘\@_ﬂum;\:\b;yw
o S Pasms SU e Sl R e e Slegas sllas) S e e ol %ﬂ

ERST RECIES

‘uu‘ﬂ M fJPJ\S \.a.sja.s u.,\o-j Ju\S M LS'NLHY r\.u e (C) DJ\.U u.n rcjj\)
do claB LAY L oo G ol e sty Bl Slydl K s 20¥s 3
) &SR e logls vl L Dlastyy il abogll ol (3 Vel a3l AL e
lodl o ced J A 3 plasy § Dl e 5% b s Jloy ikl g(gsj i)
S ol e 3 Adpd) A3l AR ] e W13 oW e 3 T " 3 g%l
.(17)3\&34}3\ \4{\5 ool e Lrg\ S5 Olgud!

Al & >u\ J.,.J islayl s ( g Vm @S\ u.,\,,,\)\ ustm (éu\ Eondl

AEAP W &;w M\& gd\) ‘mm uMs\, J)u}. uﬁ,w V\ssup@j Alaoddl)

55 58 Loy Serdands (3 odoll Ly o) 3 (3 sood) #U Cont i La gl
$adanddl) 2V W 3 Ll PNl L Sey oy A A ol

o el L 1 g K28 S0 AL 35 A A g e e
Jorl el A Loy B a dg s ) AL am Lot (Addanddl) oY)
\é\j.\.é-\\,\mmmfﬁ Vaeldl Cags dge 3 all pgladl Muy@u))@,\xw -
a2 g3 hped - Lol dmall o Aol S, (U Cllas) (sl il Josd) ol
Sty el SUL) iK2 e 5 p3lall &lsY) VK’Y M3 w3 et £ £3 Jwﬂﬁ)\ I & 45
(36 las) (K;}!\ ol

197



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

M\ sl 2o ZL3 LY cKlav) jalkaer oY) Cdlall

2o Fla o randd) Casll 3o 3 ) LeSey) A A e s,
sy b s G AL Sl Bl S o FLA e bty BLSY
LSy ol o501 18 1 BTty Sl e by A3l dw\j ol s 4 gl 543
e iy Flm oS (g paal) Lailly 6l pmd) God 3 e

Sl ol S0 5

Jeo Al i Sl ol gds Jor uﬁuuMSa_JaJ b Ay Olanleos 51l oo
& f‘*‘*"'J e dn 1947 G ol e sl (Y bl Ol e By dolo o
;"w\wﬂwﬁw Cap Jl @*J"W"} Sl CWJJ\WL\“’ PRI
Lasdl Ol ph8) Confll DU e 3l cpudanddl o o loas S Hye Lk
il «ww—wm o Bk g ol i sy il el e
w2 3,y 1948 Jr{ G W oMb} (i ey ) dadl QT 3 ool el 3 C‘J\
35 Judl o8 ) bW o S 3 e Al o Rl )l Ao U Sl 1948 d e 35 Y)
O T ks 22, sl 35,30 L sl 2 2 s s

el S 15 ot ) e 2 Rl 0 6 k] e
1950 sin 5,9 1By L¥960021 g s o 1555 ol e se o clasys 3

bilac sl el SUle o VA U s oo i el Jole ool

o M sl iy« 1948 &l g Ao L ol 15 1947 22529 3 punidl) 15 500 aa

Loy et &5 o L) odn ojiely 1948/ 1142 3 el s A Ll <367 G 43l

o sl 81y Ll o 6 5 Tl gl 3y sl w3 AL Sl ol
S A e Y el xSl S s S, 1AL

sy «pas® B0 3250 Yo b s7all odn 3 @ yeng & sl 200 1 y5e S

el o S0 25 1048 ple o g oy Gory il o gl s 3 7 ppeb U

Ol Sl pmdl p oy d L)l 8 Ll 300 ) 250 oy R 7l
o2 e Dbl 1 i ablely

198



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

o bl W b} By o ity BB Bl Ll s el o B A L)
odacddl A ey sladl e @;‘ do Ll ol (3 Dy Ayally A3 Ol
Pe 3ot Ay Al Ghte 3 el AE pdl Sl 8yl Aolsy pee S
s 3 Al Sl b oy sle) Ol e sl sl pall 8K o)k £ Eos 1948
ol o Bl Al ) oo U i e s 60 (e ST b s s ) 5l
3 ol e alsall (oMl U @dﬂ\@@uwug\xww sl Y
1S L ol AL T 3 sl e il SE T 03 ol e dagd bl
1948 G o5 B g Al Ao L el Conely i dmumw

Rl e gy ooyl o Sy sladl Bps 3 diaole doys @K&J‘ Aald) Ao 1 (3
o VI slel s £ 3 e b 3 oS el Sl oL Al Lo 1948 2
e 2l N eldl e Bme Doy ol e U S il dilate o Lo gt pusdaldl
el &moﬁ&jxa&:uooj&wj\j a3 Al Jol 8 e (2 35 oda (3 ola)
g 1950 pdb ozt (3 &33)3) 350d) oldl 231000 o4 jend 551 Olle S £
0 5 35 el gl s G ) B s e Sl 5

Sl Juaill s 5l

W f gy s 1Y) LY s Al A o g gl 58 A o £
G2 g2y cspaall Lailly (ol gall clls sag Aol AL e 4T e 05l e o L

Sraadl Jaill pogie Yl

gl ws g2 A Qg‘g\}\ Bl oo i (gl Ladll dg o 0t ;gsf'b

B delue o2 boase My usle <387 A GLely Slld) N &;\

ARSI il sde sl (1973 dd "o A8lally (s paall Laill A CA A.JJ.\S
AT f e &3Vl e Ll sl s a A3V 31w JlseW) s Jodl sl 82
Zolay 28] o 3 4Se U AL JUad1" Joss (25 L) b AT o g 08y gl Sl
(ZS)WU)@\AL | slgasly ) e (55 mfwwm\u;f“d oo b dy pae Qb Lg®

199



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

Jg'b_)\;y\m()ﬂsm éfa.uj\ anj“ _)\-b.- :\.::Jb
adad o13) J{Y aadl sdedl &l o Aol (spaal) Lad) e o Guos Leas
a1 (3 ¥ Ly iy placds oy L Mbu \wu@ Syl Juad
i) b LS Al s s e 9n L allely asllyy ealanely aBCay &1 gn
Jar ) O LYl gy Sladll oda Jus il Jl 3w e JY) 8 @«wj
r’”Jﬁ@"‘\?oﬁ)ﬁ @“LMJ;J*%J S epidsd ol o g s AU e Wl (3 nlanddl
Jaidl i K u,okg ly ool o aad op anlle ssy ) ey 5liy ewe
Jag ud i " g5 mfwwé\gafﬂd\wumfwwwm g A" 52y (5 paall
sl et 3 ) e desd L pgis Bl e Slle e (spaall Ll pggto 4 Lo 8

B gl ) WL e
s 3 b e ,& posl 5 Lo i s i) S o Boiot Lus,
iy (3 (ol sl U, 5] s e soboadl B3 5500 o) s wm
yuwyyijymuwﬁ gu;\;umwu{yg AT
(27)
L o el L Sl (1 Ja) uﬁ’%ﬁ\)m‘“w S 0%
in 8 iy e G olasy) il Vu u\.w oo S ln o8 sl s
\Mj [ ]_Nu‘ﬁ o)JLmj e L;\ ool Lj.)” JyJ dj,d JJ.:J i 15l ) B
u\,jwj s Cw e spbos ub,\v L slls uK\fcw\ Gdeddl gbll) K
ey o) 2l olally 28 gl fomal) losdhl o Lo oSl e 5Ve
- Gl sl g i 5y sha Lue? AKHN & 3
KL TSI Je s 301
ol ) skl 2 e Y A3l ASE el Sl dade IGY 3 s o U8
5 $1974/10/22% )l ,olall 3237 2, Lalall Lazt) 13 Gy &l Zoo ol A 52l
S e & Bkl IS, ol ¢ Badtl O 53 3 e o) Adaia 305 &
Jyably ola el sl odads S 2011/09/23 % Al ) Loy g
23y Sl Slary s s Sy Copadl pda Ll V) sl N 3 A Syl Je

200



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

oo o Al Al el) T Y2009 ol Ayl Aslidl Al pla) plands Sl
¢3ouik) (SI\ S oauds &G & ¢ 2012/11/29 %5 35 A5 Cotd oot G (UL
Z\Sjs 138 3(&.%\}4 u\p )-\, Sth %.\.,ajb MJJ\ Jj,\S\ o ché Se g/.U@ Co s J\ Ay C/\SSJ
oaads el Ao Ll dam) o) Gl Yoy Zupadl o 141 Camiely > S ard)ley
25 6Bl ey (Lol spnedl o D356 Dlas o sl eYl gpy cBasell {y\ B e S
o Do) g Al A1l B3 SR ) el GG ) T Ll 35 ST
B0 ol s 55 i

ol small o aslaaill I 2 3,30 5 il

Bl o Agsall 550 e ol o) (30 G oS 1] gl L 1S,
Lo Jﬁo O u\.\.\wﬁ\fa;}}\ g}\ df M:»\)\L (}jv\s\ J.:Aaaj\ J& il u\.\m\ ubja.l.wj ‘BJ.«.L:L\

S ALl 4 e Mg Ayl 3l ASE pll U3l &M A3KG) o5t
)

Al Al AKH ) L) T il ek g 0 -1

Loy plls 32k e Ay Ul -2

Qo) Jo Ll s e Sy

ASH ol ol pladl e 12 831 iy ¢ olaW Pl (3 b W e Sl
s s 130 Y] bW ol 3 Ok s Wy e A AR e LaYy Lo s )
ru\c OAC\.e L;l OLMM &,& ch.«Al\ 4\:\& L; )':\ R 6/“.3 g.ALB uLj\le Q;\ YJD uoj\&‘uj ‘A\b’d\
o S e 550 Ao o o Sl S oSy Al gl olas¥l lls ) d )
o 13 0l e Lie? g oS5 5T e Slny ) lladu?l dg e Jre Al Ll S
o2 el db) o sall)sda e 0l Cs S ol Yl dlelly gll¥) P
spebl o o by sl A e sl e pludl il 8, oS 2 25 ) oY)

201



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

ALl 8Tl ) A3 ISR plasl § Jos A (S e ol o Jlal 35 ]
$ 4SS o

i bl Ol sl il 3 Slis (oW W2 il o (ST e o
5 dlany 4o dim ML L) A3l 2K plas 3 Joy 2l A

A o ) &) Sllaall o ely oo acioly Lo smy con Al CO8713)
3 Jﬂu “-D-" orij Al u“v; o) CL L;-J bal ‘\‘M}’J uafj\ J“ 8"'-“
w\s\)w? Ly\sw\&ﬁ ‘“\1{-& u\@‘ﬁ_}ﬁj\ MQ L\L.,a;\ J«favl\c djssjéi-
(ﬁ@yd@\vﬂdjv\‘ okl df’u*gjf’@j S W“A“WK“ (Y\
ol gl ey s e 8y e 5 O 3 B ss Qb O

(33)

ngc k@.ﬂ\ = é\.awu@t\b M.MCQJ U’GL}’J 3“ Jy\«?% ‘\Sj.)t\.mﬁ w‘_’ou)
Bager e s ) calas L, a0l3| r\.d\ SOV Jdad LYl 3 J.S\jwl Cld 23y Al ol
WSle oLl aShudl spdl o s u.\.{ 2 ol g Ll Sl oz et T e
Sl 8 e A dad) AL e Blio 5 glas I () e gy 38 Jw o Akl
“‘”ﬁmwwi LT s STt ol ) s 13, )

slal) LBl e Aol Aald | AR 5 b o L)) KWL KK Sl (5,51 A b e
(Dt Ut o 32 Bamll 31130 bl M3y « I 38T Adps e s Gl el
,1950/11/03 2 Ll dad) o 3Ll

T St Lo 3L BB o ol Joty B3l AKS plass o $3 UL dslol
A jolas) b o o Qb cCase Dlalsl o dngl) ol e O (Lol 5l
Pala 5 ) I3 0y Elye Jo gn Yy (i) b Fs A5l

e o) ] stdba cJlt L\T«M‘W L;m\p(ulu uoLwY\),u»Y\,\x

dpaall oy < and lpam e gl o 75 Ly Ayl ALAY (S0 Do Mo LS5 Ll Lol
) (Sl Pl Ty LSoe DM pgisy Aol AL b))l Ll 2 78 Jod) o0

202



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

P|[EW] ;mg&xu S ol e sl ol Wiy code il S e oSGy g8 Vb,
ol 3N ol W ol o 2l 5, ) or et 95}:” D0 ey 45
Pl s oy s ‘(38)LJU%~J S : Jﬁv\“ 38 0y oy Celaeeddll 32 Fl (KGN
o oy 8] ol Jo gl o 1Y S
ol QA 22 T dols A2 1SCas A3KG) ) 5l
WSaby oo Aol SIH 12 o ¥l W2 e e Kk Aol A aay
oo pldl il gy Y g oSl o W s U85 sy Py Gl
) il el i Ll sl Y1 sl
US55 gyoge oA Ayle 1 b JBby (Rl ) (W) 2 o as s Y g
Slabws e 13 (gl az " gl gll” g daall (gl plasead (b 3 el (e Sl
(40)&\
oAl g BN G Jsdly sebedly G5 amall e el o0 o B e sl
3 Aygiad) A L ol Zodas 305 o Y B o)1 e s g &, ‘wﬂy
&L..j\?j%fv“i\%e‘u\&ﬂ M‘\JJJ‘\S*‘@“‘J"L)*@;QJ&YJB
‘uyhﬂ L}c&b%ﬂdww\w N daid Yoetone
serlp LI ol 1 1) peimy 3Ll O (52 L ESL SUSD BSS ¥ e
B33 s s Alie 3ot Faly s I e el L e 0 Y 5T Koy i
L o2 s el G0 ) il Lo s.w%/\ B oy dully alpdl sl 4] 2l Va,
Slaly sl Glsly Juall 3ady ALy Ao dly 351 sl dakias (3 o sl il
Sl JWY\“iﬁdﬁ.ﬂwr‘ﬁw‘%K) £ losler plands Cas
azd|

VGl el sl 5 3 Bl 1o ) A U ol e ol 3,
quif\ C? O\J ¢ @J,\S\ fi\J:L\ Ja.;\ O ML@}J\ o d.c}\ C;\ Jjnj\ 8% .A.gy ‘g})’\“ u\a.ﬂ\ \@N@
Bl AR plas) 2 Jesy Ay dge K5 lnm DY A U8 e (Sop )

203



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

500 o ek o5 Il el i &l SS9 Lol Sl 7l Ly e iy
NENSEI RNV D S U 10 [ Y PRI PEC IR

Sl

(¥ dadall (S0 AB o Sl pptie ¢ Aol B ASol) LS sl ST sy 3 IS o g

S sl T Ly 3 gyl B ) i o ¢ oY ey, s e 5 sl a3 3 )
i cdaloadly 5oY LsKT ¢l dnele e o Al (o35t 55 o JSLad pload)) A5l a3l Aol
. 1 uo c2017 LM

@ Mahiou,Ahmed, «les processus de codification du droit international pénal »,in=ASCENCIO,
(Hervé), Decaux, (Emmanuel), pellet, (Alain) (sousdire), droit international pénal..., 2008,p39.

I Ll e 3,91 8300 s sy (1) 2 Bkl N Bl B o sl L g sl Vin Sl ¢

bl o5l sy o (3 U6 Ll e o 35 L

WO Bl B e Lol Gl o g1 3 2 e IS S A il Ui i)

2015 b ¢ 3yl 26 ol 1585 dory b ¢ Sl 38y Sl 51 gy BALY) a1 EBlan o oy

.34 P 2016

(®)

)

36 e e e Aol By
3602 Vel [ SI Al il & ©)

of o R Pl Sl L Sy ) 3 S o Y 5 o8l o g2l ) d
ey suckaoy e D3l je L S8 Y5l o e LN as ALY

Sl 3 Bl g ly sl ) I3 w381 ¢ (sl BBV Sy 20 5 el 2™

U9 DELMAS MARTY, M, FOUCHARD, I, FONDA, ENEYRET, L, le crime contre 1, humanite op.
cit,2013, p16.

13 YAHIA BACHA, MOULOUD, «la convention des nations unies contre la torture», R.A.S.J.E.P,
1986,n° 3 et 4, vol XXIV.P 530.

. . (14)
46 o e e K e
TS IS G g WU IO M A S PSSP PSR P BTE RN

122 2002
370 o (2005 « pae (a8l 3l s slaie (3,91 Al (Gl ol o g sl sl 7

.84

17)

204



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

(18)

423 0 2008 «ld (D cdboyll sam gl Slalys e 331 dadall L) s A2 podte b ot f,dj
2003 «oplands ) ol ALY Sl el Sl (21 3 s 2y e s it e
43 e
. : (22)

.427:00 cda\.w 6}6 ‘)Laa s fgﬁ

(24)

(19)
(20)

(21)

23)

2402 (Gl (b

5533068 13 thslall Ladl e A3y (grall Jadl dgm el Aol A3V maedd) AU A
392_»:1973/11/28
2450 Bl e L ol o
2006/07/23:p L3 <" &) wlulaly (sl il e s oF By (
58 G A Slansl) s3laBY)y Sl B o gl (ST e’ il LM S S
8220050 <2l o b

2004/7/9 % « el bl 2 (3 Ll Jusll 2K g latvt ) )
37 20U pglands (Zop g a3 Al Ay (Al R A ol 550
PGy Ll Sl s Rt & ypn A coliailly 5l A Al A3 A S Auly : plas e
6602002 yig «plddl 30l ¢ flanndil @a.ﬂ\j Sl s o s (ddladl)

1 el e L 5500 ( Loy ol o) Adyol) A AR LT 2, 5l Sl 3350 sl
144 02014 pladd (g daole (50l

16 sl py 55 <) G, s ol ] o8 o ol Jt http/www.alfajer: 3,5Vl g
2020 pd5 5 %ok gLV £ 2010 53

3255 Al IV £ (ol iy Ao 55 ol S5y ith/wwow.koctail.com = 353501 el g St 2
.2020
Sl i pager 20T 51 o 1) 25 o ol Jie tto:/www.alfajertv.com (3575031 gsell
2018 7 5w LY £5 2010 555 16 oV oy 58

www.isLmonline.net « 3,500 Bkl Jo 45 (Il 2,2 B S ol il olpm Jlnciis Jir & %7
2020 335 7 ok gV ¢

s FLy A e Son Balany BdL AW Sl g5 B Sl saml) S ) K s 5,
(258300) 2 ) =F 1969 ol Lis 35lall duosd) (3 dslusy)

(25)

27)

28)

(31)

35)

205



Journal of International Law for Research Studies oo Colaah ylll Y 9uid) O53LAN e
Eighth Issue- November 2021. 2021 yiadgh ¢ A oy 53 =(pali) srall

(38)

5 A e oo oS5 L= B 1 el oy (0p2) o ol U1 Ak 252 i) oo
Bl e 8 (Jalm) 28 DBl JBm ) gl ol Jle B Al E S ppall s 3y ccpudandd
s (3 B (le\) BRI S S R \S"2018 s 7 t\)\b\/\ é)\» www.islamonline.net:éjjﬁj\

2020 255 5ok oMLY £l L5l
Ao 1315 3, ), (1993 e 3Ll 808 21 Jast Zaldl LoDy Aol &SGR Sl ol Y1 2 15
sl Aol dlakez 482 samal) e Slal) ¥l e Yl a5 KT sl 2000

(40)

14700 ‘O)Lﬂ C-)A qevc 33}9 9\.’«.«44

206



