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Abstract

Professor Ali Haydar Afandi is considered one of Law & Jurisprudence’s most renowned
academics. His reputation travelled across the Islamic world after his clarification of the
Mecelle, and upon holding numerous important positions within the Ottoman Empire’s
capital. Yet, to this day none have attempted to write a biography on his life, knowledge, and
publications. Nor has anyone, apart from this current study, demonstrated his large role in
serving Islamic Jurisprudence.

An attempt to shed light on the professor’s efforts in establishing the theory of Allegations in
Islamic Jurisprudence has been displayed in the second section of this study. His articles on
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"Doctrines of Hearing the Legal Case" offered a new way of presenting procedural
allegations through combining the tradition and authenticity of the old with the functionality
of the present. This study also highlights other virtues of the professor’s articles and closes
with showing his work’s reach in contemporary books and research.

Key Words: Ali Haydar, Explanation of the Mecelle, Law office, Royal School, Fatwa Integrity,
Justice Ministry, Doctrines of Hearing the Legal Case, Theory of Allegations
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Abstract: we present study reviews and investigates the fundamentals of Shari'a
(Islamic) court trials. It consists of an introduction ¢<three chapters <a conclusion and an
appendix. The first chapter is an introductory chapter. It includes a definition of the judiciary ¢
its legitimacy and benefits. This chapter also reviews the history of judiciary and principles of
trials from the pre-Islamic era up to the present time.

The second chapter is concerned with the fundamentals of the objective Shari'a court
trials. It includes a definition of these court trials and an investigation into the principles
underlying the judicial system ¢the provisions relating to the judge and his assistants <and the
lawsuit. This chapter also shows the most important means of evidence in Islamic law ¢<and it
concludes with a review of the jurisdiction rules of the Shari'a courts.

The third chapter deals with the fundamentals of procedural Shari'a court trials. It
investigates the procedures of filing a lawsuit in Shari'a courts «¢trial proceedings «Shari'a court
rulings <and challenging court decrees.
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Abstract: This research deals with the topic: “Preventive Measures Related to

Preserving the Mind in Islamic Legislation”

It discusses a great goal from the purposes of Islamic law, which is the goal of
preserving the mind, the status of the mind, its place in the body, and the

importance of preserving itin the noble Islamic Sharia.

In order to achieve this, a number of necessary preventive measures were taken to
preserve it from the side of existence. It called for attention to the health and safety
of the body, urged the necessity of seeking knowledge and learning, commanded
contemplation of God Almighty's creationand and worked to liberate the mind

from everything that would hinder it or limit its activity and effectiveness.

It also took a number of necessary preventive measures to preserve the mind from
the side of nothingness. This includes the prohibition of intoxicants and narcotics,
the enactment of deterrent punishments for those who abuse them, the prohibition
of those who promote them, and the prohibition of felony against the mind and

transgression againstit.

Keywords: the purposes of Sharia, preservation of the mind, preventive

measures, the limit on alcohol, discretionary measures, precautionary measures.
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Mustafa Emad Dawood- Al-Farabi University College-
mustafa.emad@alfarabiuc.edu.iq
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Summary: There is no doubt that noise and its consequences cause
physical harm to humans and the environment, and one of the sources of
that noise is the punishable legal disturbance, which disturbs the peace
and mood of individuals, which negatively affects his life, so the research
reviews part of the damage caused by these disturbances and the real
threat they inflict On health, and in order to resolve these serious
repercussions, combating legal nuisances is one of the main challenges
facing the environment and public health. The research ended with a
relatively integrated approach to such a problem and efforts were made to
educate society as a whole, with a proposal that all member states -
especially the regional ones - take measures to introduce noise levels and
apply them according to what came in their own laws, and apply the
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imposition of sanctions to exceed those levels. With the need to develop
action plans and this is the responsibility of governments, authorities and
bodies in order to reduce them.

Keywords: nuisance, legal, night, crime
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M Article L1110-1 “Le droit fondamental 2 la protection de la santé doit
étre mis en oeuvre par tous moyens disponibles au bénéfice de toute
personne. Les professionnels et les établissements de santé, les
organismes d'assurance maladie ou tous autres organismes ou
dispositifs participant a la prévention, aux soins ou a la coordination
des soins, et les autorités sanitaires contribuent, avec les usagers, a
développer la prévention, garantir 1'égal acces de chaque personne aux
soins nécessités par son état de santé et assurer la continuité des soins
et la meilleure sécurité sanitaire possible".

@ Article R1336-5"Aucun bruit particulier, par sa durée, sa fréquence ou
son intensité, ne doit affecter le calme du voisinage ou la santé
humaine, dans un lieu public ou privé, que la personne elle-méme en
soit affectée. Origine ou était par une personne, une chose dont ils ont
la garde ou un animal placé sous leur responsabilité.

®) L'aspect général d'un lieu est déterminé par la différence entre le niveau
de bruit ambiant, y compris le bruit particulier concerné, et le niveau
de bruit résiduel composé de 1'ensemble des bruits usuels, tant externes
qu'internes, correspondant a 1'occupation normale de le batiment et le
fonctionnement normal des équipements, en I'absence du bruit
particulier.

Les valeurs seuils d'apparition sont de 5 Aw dB le jour (7h a 22h( (1)
et 3 Awd dB la nuit (22h a 7h, valeurs corrigées désignées..”.
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() Tes mesures du bruit mentionnées 2 l'article R.1336-6 sont réalisées
selon les modalités fixées par arrété des ministres chargés de la santé,
de I'environnement et du logement.

@ Lorsque vous remarquez que vous n'obtenez pas de matériel de t. 1336-
6 a R 1336-1310, l'autorité administrative compétente peut prendre un
ou plusieurs programmes préférentiels aux mesures prévues a l'article
L. Environnement.

2020 55 30 3 gy3all 2020 a8 sl Cangas 33l Jpaes 3 O

@Article 222-16 code penal“Les appels téléphoniques malveillants

répétés, la transmission répétée de messages malveillants envoyés par

communications électroniques ou les attaques vocales dans le but de

troubler la tranquillité d'autrui, sont punis d'un an d'emprisonnement et
de 15 000 euros d'amende.
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www.legifrance.gouv
() Article R623-2 code penal” Les bruits ou tapages injurieux ou
nocturnes troublant la tranquillit¢ d'autrui sont punis de l'amende
prévue pour les contraventions de la 3e classe.=

=Les personnes coupables des contraventions prévues au présent article

encourent également la peine complémentaire de confiscation de la
chose qui a servi ou était destinée a commettre l'infraction.

Le fait de faciliter sciemment, par aide ou assistance, la préparation ou
la consommation des contraventions prévues au présent article est puni
des mémes peines.

Arrét de la Cour de Cassation (chambre criminelle( (1) du 26 février )@

2020, pourvoi n° 19-80.641.

ENVIRONMENTAL PROTECTION ) 1990 alal jilayyl dil) dlea ¢y 536°)
.England and Wales jligs ilag) 8 4 Jasd (38 1385 (ACT 1990
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Gl zlesl Bauas i @ JldY e Legeme (79) 83U1 0 dileg
@ (79) 83UI Cays o JULl dow ey iazll Juis (e 35 oy cdule ibla
Males) el T plie 0,45 § e DY @5 63T Alue 17 iLlsd (2)3,8a1)
Slabas ¢l e @asll laalhie @ cmi of adze Al K czly ony" 1o
Beamil] Slghas ol clslal 3L ond Vs 6588 pasead) i Al gy ALigils
(79) B3I Le,S3 1 JLad¥l (oo Aegazme sdag . duds Osilall oo (81) B3Lel) ik b
‘Lee " statutory nuisances” Gigild 5Lej) M Lo JSI Bias 0S5 &l

Bles) g Amalls Say S Jeall oSLel oo dailll plaadl -2
o T ol A8 L s o (e iy Axeie ol Axiall Blo cbogs -3

oLl § wlad

D Article 79 of the Environmental Protection Law states paragraph (h)"
any other matter declared by any enactment to be a statutory
nuisance;and it shall be the duty of every local authority to cause its
area to be inspected from time to time to detect any statutory nuisances
which ought to be dealt with under section 80 below [F7or sections 80
and 80A below] and, where a complaint of a statutory nuisance is
made to it by a person living within its area, to take such steps as are
reasonably practicable to investigate the complaint".
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() Article 79 of the Environmental Protection Law under the description"
Statutory nuisances and inspections therefor”.

@ Benjamin v Storr (1874) LR 9 CP 400.

®) Matthew Mazenier, the law of private nuisance following Wu:
emanation and access, Submitted for the LLB, Faculty of Law,
Victoria University of —-Wellington- 2013, p.4&S5.
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() Archbold, Criminal Pleading, Evidence and Practice (Thomson
Reuters, 2016), para 31-40.

@Law Commission, no 358 ('LC 358").

3w Hawkins, A Treatise of Pleas of the Crown (1st ed, 1716-21; last ed
1824.
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(DGraham McBain, Abolishing the Crime of Public Nuisance and
Modernising That of Public Indecency, International Law Research,;
Vol. 6, No. 1; 2017, p8.
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(D <A1l kydells for the future shall be removed altogether from Thames
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See: D Ibbetson, A Historical Introduction to the Law of Obligations (OUP,
1999( (1), pp 98-106.
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P Thornton, The Law of Public Order and Protest (2010).
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mars 2016, 8" Cour de cassation, criminelle, Chambre criminelle,
N° de pourvoi: 15-83.503.
s S o sall 5 e ALYl aay gy e Sall e Jpaasll o <o
www.legifrance.gouv
@ Voir article R1337-7.
®Environmental Protection Law of 1990 Article (79( (1) Paragraph(h( (1)
“any other matter declared by any enactment to be a statutory
nuisance;and it shall be the duty of every local authority to cause its
area to be inspected from time to time to detect any statutory nuisances
which ought to be dealt with under section 80 below and, where a
complaint of a statutory nuisance is made to it by a person living
within its area, to take such steps as are reasonably practicable to
investigate the complaint.
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Abstract

Compensation for moral damages arises under the law, whether in positive
law or in customary international law, and whether the damage is material or moral
resulting from an unlawful act. Physical health, individual pain and suffering, and
personal insult associated with intrusion into the home or private life, as well as for
legal entities and companies, for example in the event of loss of business credit,
reputation, goodwill and opportunity, natural and legal persons are also entitled to
resort to the judiciary in order to claim compensation for moral damage Investors

are also entitled to claim moral compensation for the suffering of their employees.

Keywords: damage, civil liability, tort liability, contractual liability, moral damage,

apostate moral damage, compensation, lawsuit.
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ABSTRACT: The adoption of the decree number 41 of 2020 about the
Administrative courts falls under the dedication of The Palestinian Organic Law
orientations which is The Judicial duplication. This new text was taken to create
independent administrative courts on the structural, procedural and functional

levels.
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The importance of this new text stand out from the need to strengthening the

principle of legality and the control over the administrations activates.

Keywords: Decree, Administrative courts, principle of tow-tiered litigation,

structural organization, procedural organization, criteria's of competence, Palestine.
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Abstract

The issue of conflict of laws on the breach of the contract for the
international sale of goods is one of the important issues in resolving
these issues, due to the presence of a foreign element in the contractual
relationship, it is difficult to define the applicable law as rules that differ
from another country, which raises a lot of doubt about the application of
the law governing the conflict. If the contracting parties do not specify the
law governing the breach of contract, then the judge will not be able to
know the application of the law to the dispute, and this leads in the end to
spreading anxiety in international commercial dealings, as well as which
calls for merchants to need legal rules appropriate to their circumstances
in international trade transactions.

As a result of the development of the need for international trade
transactions, and the expansion of the movement of commercial activity,
national laws became unable to apply the conflict arising in an
international contract, as well as the inability of these laws to protect the
expectations of the parties and protect the weak party in the contract, so
determining the issue of determining the applicable law is one of the
important issues in a contract International sale, as this determination has
implications for the entire contractual relationship.

Therefore, the legislation and jurisprudence settled on defining the
law applicable to breach of the contract of international sale of goods by
defining the express will of the contracting parties to choose the law
applicable to breach of contract, and this will is determined by focusing
on personal theory and objective theory in determining the law applicable
to breach of contract. by contract.

If the contracting parties are unable to determine the law
applicable to breach of the contract, then resort to the implicit will of the
contracting parties, and the determination of the implicit will is through
external and internal indications and clues to the contracting parties,
namely the place of contract implementation, jurisdiction and nationality
of the parties, payment currency and contract form, contract language,
and others Other indications and clues that help the judge determine the
applicable law for breach of contract, and that these external and internal
clues and indicators in the contract form the center of gravity in the
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contractual relationship, and thus help the judge in determining the
applicable law for breach of contract.

Keywords: contract, applicable law, international
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ABSTRACT:

This study aims to identify the tax stimulus as an economic tool and the resulting effects of its
application affecting investment opportunities in general, as well as trying to highlight the tax incentives
granted within the financing mechanisms supporting enterprises and the extent of contribution to their
development, the study shows that the tax stimulus is a purposeful measure that can occupy an important
place in Tax incentives as well as financial privileges granted.However, what is maligned about the tax
incentives is that they were characterized by a large leniency nature, which reflected negatively on the
overall economic and social conditions.the policy of tax incentives was likened by some to those
spontaneous movements of farms during the sowing of grain, and the result is the benefit of one category
at the expense of another category of these privileges.
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ABSTRACT:This study dealt with the contents of the inheritance in Islamic
jurisprudence and law, aiming to identify the reality of the inheritance, money
and the rights related to it in Islamic jurisprudence and law, and the nature of the
rights related to it and how to take care of them. Love, guardianship and
kindness, in order to achieve the strength of social bonds, and to develop the
natural affection among people,In the study, the importance of determining
money and the nature of the doctrinal dispute related to that and the implications
of this dispute in the legal and legal concept were discussed.

Key words: The legacy, the contents of the legacy, rights, Islamic
jurisprudence, law.
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Summary the study took the expression of patriotism in ibn-badis interpretation, so we can disceen if it

was clear or not ?. and what we concluded through reading and digressing that patriotism was clear and
very obvious in his interpretation, and that the interpreter gas shiwn his love fir hus homeland, and how
he was affected by tge surriundings and speaking of his homeland and othee muslim homelands was a
distinctive phenomena specially in the verses of the quran who talked about pateiotism and the kove of
tge homeland like the verses who took hiw tge prophets loved there himelands orthe verses who took the
expulsion of the homeland, or the verses of struggle against enemies of the homeland etc. and it was clear
that one of the nist important evidences that shows patriotism in his interpretation: the digression of the
importance of homelands for the different prophets, and the urge to tove the homeland and how quran
teaches muslins to change the reality and the descending of the homeland into a higher position, and in
which ways you can do it, and the means in which humans can reach such different reality, and how the

quran expressed the necessity of exposing traitors who petrays their homelands .
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And one of the important effects caused by patriotism and the expression of itbin the interpretation the
correction of the concept of patriotism it self, and how interpreters studied the reality considerately, and

spread of positive traits etc .

Key words: proclivity of patriorism ibn-badis interpretation.
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