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The reality of international humanitarian law between theory and prac-
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Abstract:

The research addresses the reality of international humanitarian law dur-
ing armed conflicts and the violations that may accompany them. The war on
Gaza and Lebanon has created a legal problem through field facts, a serious
failure to comply with the provisions of international humanitarian law, which
indicates that Israel is following a systematic policy in managing the armed
conflict, which has led to serious humanitarian repercussions represented by the
high number of civilian victims and injured and the widespread destruction of
civilian objects, with the deepening of the crises of siege, displacement and mass
asylum, and the deterioration of all the necessities of life as a result of Israel’s
disregard for the provisions of this law and its disregard for international legit-
imacy resolutions. This was accompanied by division among the members of the
Security Council in light of the unlimited American support for Israel, and the
aborting of draft Security Council resolutions related to stopping the war in
Gaza by using the veto power. From this standpoint, the absence of internation-
al political will and effective accountability mechanisms has led to the emptying
of humanitarian rules of their content. The descriptive and analytical approach
was employed in this study, and a number of recommendations were proposed to
enhance compliance with the provisions of international humanitarian law.

Keywords: International Humanitarian Law, The Violations, Hostilities, Security
Council, General Assembly.
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Abstract:

In the world of artificial intelligence and machine learning, data training is
inevitable for intelligent systems. With the shift toward digitization and modern-
ization, the legal and judicial field has been forced to rely on Al systems to pre-
dict crimes before they occur, and proactively. This is the process that enables
intelligent systems to analyze this data to make autonomous decisions based on
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their surrounding environment. Machine learning in predictive policing is a
field of artificial intelligence that aims to enable machines to "learn” from data
in the field of pre-predicting crimes within smart city systems, through mathe-
matical models. More precisely, it is the process of extracting relevant infor-
mation from a training dataset in the field of crime.

Keywords: Artificial intelligence, crime prediction, intelligent systems,
predictive policing, data analysis, big data..
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Abstract:

Le Cadre de gestion de contr6le sanitaire aux frontiéres définit le role straté-
gique et les objectifs des reglements pris par I'Organisation mondiale de la san-
té notamment le réglement sanitaire international (2005), ainsi que les instru-
ments juridiques nationaux pris en la matiere afin de prévenir la propagation,
par voie terrestre, maritime ou aérienne, des maladies transmissibles. Le Maroc
dispose de nombreux postes frontaliers ou l’on enregistre un flux important de
passage des personnes et de leurs biens. A cet égard, la gestion des menaces et
des événements sanitaires aux points d’entrée nécessite une communication et
une collaboration efficaces entre de nombreux secteurs, En vue de protéger le
pays de toute situation pouvant étre une urgence de santé publique.

La pandémie Covid-19 met en lumiére tant la menace des maladies a ten-
dance épidéemique/pandémique dans le monde que l'importance de mettre en
place des systemes de surveillance solides et de riposte en cas de maladie et
réagir tres vite et de maniére décisive pour limiter la propagation de
[’épidémie/pandémie.

Mots clés: Gestion — contrdle sanitaire — Réglement - Maroc — Menaces.
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1. Introduction :

La mondialisation est un processus complexe, touchant différents do-
maines tels que [’économie, 1’écologie, la politique et les médias.
L’augmentation de I’urbanisation et celle des flux migratoires en sont deux con-
séquences qui intéressent directement (A. Eytan, 2006, P:2941) la santé. Dans
tout pays, les menaces biologiques, naturelles, délibérées ou accidentelles, peu-
vent poser des risques pour la santé publique, la sécurité internationale et
I’économie mondiale. Les maladies infectieuses ne connaissent pas de fron-
tieres. Tous les pays doivent donc accorder la priorité aux capacités requises
pour prévenir et détecter les urgences de santé publique et y réagir rapidement
(Global Health Security).

Au Maroc, Depuis le début des années 1990, la mondialisation des pro-
blémes de sante, la nature complexe des determinants sociaux de la santé,
I’émergence de nouveaux agents pathogenes avec menaces de pandémies, joints
aux réformes des systémes de santé qu’elles imposent, ont généré (Recherche
biomédicale et en sante au Maroc p: 10) I’organisation et le renforcement des
structures du contrdle sanitaire aux frontieres compte tenu des nouvelles disposi-
tions prévues par le Réglement Sanitaire International (2005) problemes.
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Le Réglement Sanitaire International vise & prévenir la propagation in-
ternationale des maladies, a s’en protéger, a la maitriser et a y réagir tout en évi-
tant de créer des entraves inutiles au trafic et au commerce international. Ce
reglement est également congu pour réduire le risque de propagation des mala-
dies aux aéroports, ports et postes-frontieres internationaux (Réglement sanitaire
international 2005). Ainsi La gestion de contrdle sanitaire aux frontiéres maro-
caines permet de protéger le systéme de santé et de retarder 1’arrivée sur le terri-
toire national de variants aux caractéristiques préoccupantes.

Le présent article porte sur la « gestion de contréle sanitaire aux fron-
tieres
Marocaines: réponse aux defis des épidémies et des pandémies » tel que prati-
qué par le Maroc a ses frontiéres.

La problématique:

Historiquement, la gestion des frontiéres marocaines a connu une évolu-
tion progressive, cette gestion détermine en grande partie la performance de
I’action publique. Elle met en évidence 1I’importance des relations intergouver-
nementales et le renforcement des structures du contréle sanitaire aux frontiéres
compte tenu des nouvelles dispositions prévues par le Reglement Sanitaire In-
ternational (2005).

La question principale de la problématique de cet article se résume ainsi :

Dans quelle mesure le Maroc a-t-il pu répondre aux objectifs du Reégle-
ment sanitaire international notamment en matiére de la gestion de controle sani-
taire aux frontieres ?

Approche méthodologique :

Nous avons opté, d'une part, I'approche descriptive afin d'identifier les ca-
ractéristiques de la gestion de contréle sanitaire aux frontieres Marocaines; et
d'autre part, l'approche juridique a été utilisée pour désigner 1’ordre juridique
sanitaire international et national régissant ce contréle.

2. Histoire de gestion sanitaire des frontiéres:

Les grandes épidémies/ pandémies de 1’histoire ont toutes eu de profondes
conséquences politiques, économiques, sociales et méme culturelles. Au Maroc,
depuis le 18¢me siecle, dés le début de ’apparition d’une épidémie, les autorités
marocaines prenaient des mesures pour limiter la propagation des menaces de
santé d’origine infectieuse par-dela les frontiéres.

2.1 Les vagues de peste du 18eme siécle :
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Au Maroc, depuis le 18¢me siecle, dés le début de 1’apparition d’une épidé-
mie, les autorités prenaient des mesures comme la fermeture des frontieres,
I’interdiction des déplacements a I’intérieur du pays et avec 1’extérieur, le confi-
nement sanitaire, le dressement des barriéres autour des foyers épidémiques. Le
refus d’accostage dans les ports marocains des navires en provenance des ports
étrangers contaminés, ou leur confinement (NACHOUI Mostafa, 2020, p:5).
Ainsi, vers la fin du 18¢me siécle, une succession de vagues de peste s’abat sur
le pourtour de la Méditerranée. Le Maroc au courant de la propagation de cette
épidémie, réagit rapidement en fermant les fronticres avec 1’Algérie en 1797,
interdit tout déplacement entre les deux pays, applique le confinement des na-
vires en provenance d’Oran, et décréte le confinement sanitaire a Mélilia, dresse
des barriéres autour des villes de Tanger, Larache, Tétouan (NACHOUI Mosta-
fa, p: 14).

Le Maroc, depuis cette pandémie, a instauré un systeme de prévention in-
terne comme le cas de 1804 ou la Junta Consulaire de Tanger avait appliqué des
mesures préventives contre la peste, et externe au niveau des ports, en refoulant
par exemple, un bateau arrivé d’Orient avec a son bord un homme infecté
(Fouad LABOUDI, 2020, P: 61).

2.2 Les maladies contagieuses du 19éme siécle :

A cOté des pestes, le Maroc a connu un certain nombre de maladies conta-
gieuses au 19éme siecle, dont on peut citer : le choléra, la variole, la typhoide,
I’épidémie de I’influenza, les typhus (...) étaient aussi présentes (Fouad LA-
BOUDI, p: 62) . A cet égard, les mesures préventives ont étés prises par I'Etat
Marocain contre ces maladies comme l'interdiction de pélerinage a la Mecque
lors de I'épidémie de choléra en 1878.

Cependant, I’implantation du premier service de contrdle sanitaire aux
frontiéres au Maroc a eu lieu en 1840 au port de Tanger ou le « Conseil Interna-
tional de la Santé » fut crée par le « Firman Chérifien » du 28 avril 1840 (Bulle-
tin d’Epidémiologie et de Santé, p: 19).

3. Controle sanitaire au niveau des Points d'entrée:
Le contrdle sanitaire au niveau des points d'entrée a pour mission de pré-

venir la propagation, par voie terrestre, maritime ou aérienne, des maladies
transmissibles.

3.1 La position géographique : différentes menaces pour la
santé publique
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Le Maroc partage ses fronticres terrestres avec 1’Algérie a I’Est et avec
la Mauritanie dans sa partie méridionale, et dans sa partie septentrionale avec les
deux villes Ceuta et Melilla, qui sont situées sur le territoire marocain, mais con-
sidérées comme enclaves espagnoles (Saida Latmani, 2021, p: 62). Le Royaume
est ouvert sur deux fagades maritimes, disposant de prés de 3500 km de c6tes et
situé au carrefour des principales routes commerciales entre I'Europe, I'Afrique,
I'’Amérique et le Moyen Orient est par vocation un pays maritime (Mohammed
MEZENE 2019, P:150). Aujourd’hui, le Maroc, compte 38 ports, dont 13 ports
ouverts au commerce exterieur, 10 ports de péche a vocation régionale, 9 ports
de péche a vocation locale et 6 ports de plaisance (La stratégie portuaire natio-
nale a I’horizon 2030, P: 6). Cependant le Maroc compte 16 aéroports interna-
tionaux et 13 aérodromes nationaux.

Il faut se rendre a I’évidence que du fait de sa position géographique de
carrefour des transports internationaux terrestre, maritime et aérien, et de son
ouverture internationale, cela le rend inévitablement exposer aux épidémies et
d’étre contaminé par les mobilités des personnes et marchandises. Cela ne doit
pas le pousser a se refermer sur lui-méme, mais 1’oblige a se protéger en contro-
lant efficacement les déplacements des personnes et des marchandises, avec tous
les moyens possibles et les méthodes envisageables (NACHOUI Mostafa, |,
P:27).

De plus, le contréle sanitaire rencontre les obligations du Réglement sa-
nitaire international lorsque 1’Organisation Mondiale de la Santé déclare une
urgence de santé publique de portée internationale (Procédures opérationnelles
pour le contrble sanitaire).Ce Réglement exige des pays la mise en place aux
points d’entrée des mesures pour prévenir la propagation transfrontaliere des
menaces.

3.2 Les missions de contrdle sanitaire aux frontiéres :

L’activité du contrdle sanitaire aux frontieres s’integre dans le cadre de poli-
tique national en matiere de santé et s’exerce principalement dans le contexte de
la surveillance épidémiologique et la prévention contre I’introduction et
I’apparition de maladies transmissibles hautement contagieuse, ou contre leur
propagation (Centre national de documentation 2003). Les missions dudit con-
trole contribuent a la réalisation de la portée du reglement sanitaire international:

- Mission de sécurité sanitaire internationale : Prévention de la propagation in-
ternationale des urgences de santé publique de portée internationale et des
risques nucléaire, radiologique, biologique et chimique.
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- Mission de sécurité sanitaire nationale : Prévention de I’introduction dans le
pays des menaces sanitaires a travers les points d’entrée et réponse en cas de
crise.

- Mission de protection de la santé des voyageurs utilisant les points
d’entrée : Les installations mises au service des voyageurs au niveau des points
d’entrées sont maintenues dans de bonnes conditions d’hygiéne (Bulletin
d’Epidémiologie, p: 20).

Le Maroc a mené ’action d’un plan de veille épidémiologique dans le
but de s’assurer du controle (HAFNAOUI A. & RHAZI Z ,2021, P: 753) des
menaces sanitaires aux frontieres. En effet, Plus de 100 officiers de santé (Mé-
decins, Techniciens d’hygiéne du Milieu et infirmiers polyvalents) assurent la
couverture du contrdle sanitaire de tous les point d’entrée du Maroc (aériens,
maritimes et terrestres) (Bulletin d’Epidémiologie, p: 19).

4. Le cadre juridique :

La gestion de contrdle sanitaire se découvre progressivement a 1’apparition des
épidémies et pandémies pour finir par étre introduite dans I’ordre juridique sani-
taire international et national.

4.1 Instruments internationaux:

L’un des buts des Nations Unies, selon I’article premier de sa Charte est de
"réaliser la coopération internationale en résolvant les problemes internationaux
d'ordre économique, social, intellectuel ou humanitaire, en développant et en
encourageant le respect des droits de I'nomme et des libertés fondamentales pour
tous sans distinction de race, de sexe, de langue ou de religion”. Cette charte
constitue ’une des principales matrices normatives et institutionnelles des ins-
truments (de coopération) du droit international dans la lutte contre les pandé-
mies, parmi lesquels 1’on retrouve le cadre juridique particulier de I’OMS et les
autres corpus juridiques applicables dans les situations pandémiques (Les ins-
truments du droit international dans la lutte contre les pandémies, 2020).

Sous I'égide de I'Organisation Mondiale de la santé (OMS) depuis 1951, les
Etats membres ont adopté un ensemble de réglementations communes dit rée-
glement sanitaire international (RSI), visant a limiter la propagation de maladies
infectieuses sans entraver la liberté du commerce international. Celui-ci a évolué
au fil des années (Sylvie RENARD-DUBOIS 2008). Le Réglement sanitaire
international (2005) est un instrument de droit international, adopté en vertu de
I’article 21 de la Constitution de ’OMS, et est juridiquement contraignant a
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I’égard de 196 Etats Parties, dont I’ensemble des 194 Etats Membres de I’OMS
(Le Réglement sanitaire international 2005).

La nouvelle version de ce réglement telle qu’elle a ¢ét¢ adoptée par
I’ Assemblée Mondiale de la Santé¢ en mai 2005 a été publiée au bulletin officiel
Marocain en date du 05 Novembre 2009 (Dahir n° 1-09-212). L’objet et la por-
tée dudit reglement consistent a prévenir la propagation internationale des mala-
dies, a s’en protéger, a la maitriser et a y réagir par une action de santé publique
proportionnée et limitée aux risques qu’elle présente pour la santé¢ publique, en
évitant de créer des entraves inutiles au trafic et au commerce internationaux.
Les articles de 19 a 22 sont spécifiquement consacrés aux points d’entrée.
L’article 22 détaille le role des autorités compétentes au niveau des points
d’entrée. L’annexe 1B dudit réglement décrit les capacités que chaque Etat-
Partie doit veiller a développer au niveau de ses points d’entrée désignés dans
les délais prévus au paragraphe 1 de I’article 5 et au paragraphe 1 de I’article 13
(Bulletin d’Epidémiologie, p: 19).

Outre les instruments juridiques de I’OMS, notamment le Réglement sanitaire
international, le corpus des droits humains offre un éclairage pertinent sur la
maniere dont le droit international peut apporter des éléments de réponse a une
situation de pandémie. Par exemple, selon ’article 4 du Pacte international rela-
tif aux droits civils et politiques (Les instruments du droit international) ratifiée
par le Maroc le 03 Mai 1979: « dans le cas ou un danger public exceptionnel
menace I'existence de la nation et est proclamé par un acte officiel, les Etats par-
ties au présent Pacte peuvent prendre, dans la stricte mesure ou la situation
I'exige, des mesures dérogeant aux obligations prévues dans le présent Pacte,
Sous réserve que ces mesures ne soient pas incompatibles avec les autres obliga-
tions que leur impose le droit international et qu'elles n'entrainent pas une dis-
crimination fondée uniquement sur la race, la couleur, le sexe, la langue, la reli-
gion ou l'origine sociale » (Pacte international relatif aux droits civils et poli-
tiques).

4.2 Instruments nationaux:

C'est aux frontieres que les pays exercent leur droit de contréle de la circulation
des marchandises, des personnes et des ceuvres d'art qui entrent ou sortent de
leur juridiction territoriale. Les frontiéres sont également I'endroit ou s'applique
la Iégislation nationale dans des domaines comme la sécurité et la sdreté, les
politiqgues commerciales, la sécurité alimentaire, I'agriculture, la quarantaine, les

Afiad) el pall tgal) ¢ gilal) dlae
ISSN: 2698-394X
62



Dr. Abdelouahi AL BOUYDIRI Gestion de contréle sanitaire aux frontiéres Marocaines

procédures douaniéres, 1’environnement et 1’immigration (Stefan Aniszewski,
2009, P: 6).

Le Maroc s’est donné les moyens pour renforcer ses frontiéres aériennes, ter-
restres, et maritimes pour lutter de maniere efficace et efficiente contre une épi-
démie ou a une pandémie. Dans ce sens, les dirigeants du pays ont mis en place
plusieurs mécanismes juridiques (Saida Latmani, P: 65).

Le cadre juridique du contrdle sanitaire aux frontiéres au Maroc, remonte au
début du XXe siecle aprés I'installation du protectorat au Maroc en 1912. En
1916, la police sanitaire maritime a été réorganisée par le Dahir du 3 Janvier
1916 portant réglement spécial sur la délimitation du domaine de I'Etat (Da-
hir du 3 Janvier 1916) ,en prenant en considération le développement du com-
merce extérieur au Maroc et la nécessité d’assurer par des mesures nouvelles et
appropriées la protection de la santé publique réglementaires contre
I’importation et la propagation des maladies infectieuses.

Plusieurs textes se sont succédé par la suite entre 1916 et 1936 et
concernaient exclusivement la police maritime. En 1946, la mission de contréle
sanitaire aux frontiéres ainsi que son organisation ont été fixées par voie
réglementaire (Bulletin d’Epidémiologie, p: 19) par I’arrété viziriel du 23
novembre 1946 portant organisation du contréle sanitaire aux frontiéres

terrestre, maritime et aérien (Bulletin officiel N° 1780 du 6 décembre 1946).

Des circulaires ministérielles se sont succédées, les derniéres en vigueur sont
notamment, la circulaire n® 35/ DE/02 du 29/10/1991 portant sur les taches des
officiers des stations de contrble sanitaire aux frontiéres et la circulaire
n°41/DELM/DRC/10 du 06/08/1999 portant sur I’Organisation et attributions du
contrdle sanitaire aux frontieres (Bulletin d’Epidémiologie, p: 19).

Suite a 'impact de la pandémie de Covid-19, L’année 2022 marque ain-
si une étape cruciale dans la refonte du systéme national de santé, notamment
dans le cadre de ’effort continu visant a améliorer 1’accessibilité, la qualité et
I’efficacité des services de santé en vue de répondre aux défis contemporains et
de renforcer la résilience du systéeme. Dans ce cadre, le renforcement et
’actualisation de I’arsenal juridique constitue la pierre angulaire de la refonte du
systéme national de santé pour améliorer la gouvernance du systéme notam-
ment, pour une gestion optimale des ressources, une fédération des efforts et la
mise en place des mécanismes pour une complémentarité entre les différents
acteurs (Coopération Internationale en Santé 2022" P: 23). A cet égard La loi
cadre n° 06-22 relative au systéme national de santé national, précise "I’action
de I’Etat dans le domaine de la santé tend a ceuvrer pour réaliser la sécurité sani-
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taire et a protéger la santé de la population, prémunir les individus contre les
maladies, les épidémies et les risques menagant leur vie et a leur garantir la vie
dans un environnement sain". Cette loi contient divers objectifs importants, no-
tamment :
- Développer et perfectionner les moyens de détection et de prévention
contre les risques menacant la santé ;
- Renforcer I’encadrement sanitaire en vue d’atteindre les normes de
I’Organisation Mondiale de la Santé dans ce domaine.

Le Royaume dispose d’un large cadre juridique et réglementaire pour appuyer
et permettre I’application du Réglement Sanitaire International, comprenant no-
tamment des lois et des mesures régissant les médicaments, les professionnels
de la santé et la sécurité sanitaire des aliments, entre autres.

Cependant, L’ensemble des principales capacités et la gestion des menaces
potentielles s’appliquent aux points d’entrée et permettent ainsi I’application
efficace de mesures sanitaires visant a éviter la propagation internationale des
maladies (Evaluation externe conjointe des principales capacités RSI,
ROYAUME DU MAROC, 2017). Le Maroc est tenu de maintenir les princi-
pales capacités requises dans les points d'entée désignés et lorsque la situation
I’exige pour des motifs de santé publique, dans des postes-frontieres visant a
appliquer les mesures de santé publique nécessaires face a divers risques pour la
santé publique.

Il est important pour le Maroc d'actualiser le cadre juridique relatif au controle
sanitaire aux frontieres et renforcer du partenariat avec les autres départements
et secteurs, a la définition des contrdles de routine aux points d’entrée désignés,
a la mise en place de dispositifs d’urgence efficaces pour faire face aux urgences
de santé publique de portée internationale.

5. La gestion coordonnée du controéle sanitaire aux frontiéres:

La gestion coordonnée des frontiéres constitue en matiére de gestion des fron-
tiéres une approche visant a impliquer et a coordonner les organismes du service
public qui travaillent de part et d’autre des frontiéres en vue d'atteindre un objec-
tif commun et d'apporter ainsi une réponse cohérente du gouvernement face aux
défis que représente la gestion des frontiéres. La gestion coordonnée du contréle
sanitaire aux frontieres peut également désigner une logique de gestion des ope-
rations aux frontiéres destinée a garantir la mise en ceuvre de processus et de
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procédures efficaces et rentables par I’ensemble des organismes de réglementa-
tion impliqués dans la sécurité des frontiéres et le respect des exigences régle-
mentaires applicables aux voyageurs, aux marchandises et aux moyens de trans-
port internationaux. L'objectif d'un systéme de gestion coordonnée des frontiéres
est de faciliter les échanges ainsi que le dédouanement des voyageurs, tout en
garantissant la sécurité des frontiéres (Stefan Aniszewski, P: 7-8).

5.1 Les acteurs de gestion des frontieres:

Les acteurs de gestion des frontieres au Maroc sont nombreux. D’une maniére
générale on peut les classer en deux catégories. La premiere catégorie concerne
’Etat a travers ses différents ministéres a savoir le ministére de 1’Intérieur, des
Affaires étrangéres, des Finances, de la police sanitaire aux frontieres. Ces diffé-
rents ministeres jouent un réle important dans le contréle des points de passage
autorisés et la surveillance des frontiéres (Saida Latmani P:62).D’autres orga-
nismes participent aussi a la gestion des frontieres comme L’Agence Nationale
des Ports, la Société d’Exploitation des Ports et la Fondation Mohamed V pour
la solidarité.

A cet effet, La coordination entre différents secteurs est assurée par le Comité
Interministériel de Gestion de Crise et le Poste de Coordination Central, son
organe opérationnel (Plan national de veille et de riposte a I’infection par le Co-
ronavirus, 2020). Ce comité a également été créé pour élaborer des politiques
générales et allouer les fonds nécessaires aux opérations de riposte aux situa-
tions d’urgence. En outre, un comité administratif et financier approuve le bud-
get des opérations de riposte et un comité de communication institutionnelle
coordonne la communication et la diffusion de I’information a la population et
aux médias nationaux et internationaux (Evaluation externe conjointe des prin-
cipales capacités RSI).

5.2 Le role du ministére de la santé:

Le ministére de la Santé joue un réle important au sein du dispositif de ré-
ponse d’urgence, grace a sa Stratégie nationale de gestion des urgences médi-
cales et risques sanitaires liés aux catastrophes, ¢laborée en 2005 avec I’appui de
I’Organisation Mondiale de la Santé. Cette stratégie fait une obligation du déve-
loppement de plans d’urgences hospitalieres, activés en cas de crise sanitaire ou
de catastrophe. Le Ministeére participe également aux efforts d’évaluation et a
développé une carte des risques épidémiologiques a travers le pays (Etude de
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I’OCDE sur la gestion des risques au Maroc, P: 71). S'agissant Le programme
national de Contr6le Sanitaire aux Frontieres est géré par deux entités centrales :
le point focal national du Reéglement Sanitaire International et I’unité centrale du
contréle sanitaire aux frontiéres. Tout d'abord, Le Point Focal national du Ré-
glement Sanitaire International, C’est le premier responsable stratégique du pro-
gramme du Contrdle Sanitaire aux Frontiéres, il est représenté par la Direction
de I'Epidémiologie et de Lutte contre les Maladies et doit étre a tout moment a
méme de communiquer avec les points de contact RSI de I’OMS. Tandis que,
L’Unité Centrale du Contrdle Sanitaire aux Frontieres a pour rdles de suivre la
situation épidémiologique internationale, d’analyser le risque que représentent
les épidémies internationales pour le Maroc et de formuler les procédures adé-
quates de prévention. En outre, analyser le risque que représentent les sighaux
des événements notifiés par les différents services de Contr6le Sanitaire aux
Frontiéres pour la santé publique nationale et internationale, élaborer et de
mettre en place des plans de renforcement des capacités concernant les points
d’entrée désignés et de réaliser des autoévaluations régulieres et assurer la su-
pervision, la coordination et I’évaluation des activités des services du contrdle
sanitaire aux frontiéres.

Au niveau régional, Les Services de Contr6le Sanitaire aux Frontieres sont
rattachés hiérarchiquement aux Directions Régionales de Santé. les Directeurs
Régionaux sont responsables non seulement de la gestion des affectations des
ressources humaines ces services en situation de routine, mais également, de la
coordination entre desdits services et les structures sanitaires régionales et pro-
vinciales relevant de leur responsabilité, pour la prise en charge des malades,
I’application des procédures décidées par les gestionnaires centraux selon les
scénarii préétablis en cas de gestion d’une crise sanitaire (procédures
d’investigation d’une épidémie , de suivi des voyageurs suspects apres leur re-
tour et de leurs contacts....) (Bulletin d’Epidémiologie, p: 20-21).

6. La Stratégie de gestion des frontiéres durant la période
du Corona virus

Depuis son apparition en Chine en novembre 2019, I’épidémie du coronavirus
a atteint par la suite le continent européen. De 1a, le virus s’est propagé comme
une trainée de poudre a I’Amérique du Nord, I’Amérique du Sud puis a
I’ Afrique.
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Face a cette propagation rapide et accentuée du virus, plusieurs pays ont com-
mencé par la fermeture de leurs frontieres et 1’arrét des vols internationaux. En
mars 2020, la décision de restriction des vols et de fermeture des frontieres entre
Etats a été généralisée, bloguant ainsi la mobilité des personnes, et des échanges
commerciaux, dans une moindre mesure, pendant plus de 3 mois (Rapport du
Conseil Economique, Social et Environnemental, 2020, P: 27).

Au Maroc I’apparition du premier cas est testée positif le 2 mars, un homme de
nationalit¢ marocaine revenant de I’Italie, depuis cette date 1’évolution du
nombre des cas déclarés de Covid-19 se progresse d’un jour aprés jour
(ELABJANI Abdelaziz, P: 949). L'Etat marocain a réagi tres vite et de maniére
décisive pour limiter la propagation de I’épidémie. Durant cette crise, les autori-
tés marocaines ont adopté des mesures draconiennes pour contréler la propaga-
tion de la maladie.

6.1 Les mesures préventives:

Le Maroc a été le premier pays de la région a fermer ses frontiéres au ni-
veau des aéroports et ports maritimes aux passagers a destination et en prove-
nance du Royaume, tout en prenant des dispositions d’ordre juridique, écono-
mique et social (Rapport du Centre pour la gouvernance du secteur de la sécuri-
té, 2020. P:84).

.Le Maroc prédispose de plusieurs facteurs qui I’ont exposé a la propaga-
tion du Covid-19. 1l s’agit, d’une part, de sa proximité géographique et de sa
connexion avec les pays européens du sud ou vit une importante diaspora maro-
caine (85% des 5 millions des Marocains vivant a I’étranger sont en Europe). 1l
s’agit, d’autre part, de D’interconnexion des villes marocaines, grace a
I’important réseau routier, ferroviaire (dont le TGV reliant Tanger et Casablan-
ca, les deux principaux péles économiques du pays) (Saida Latmani, P:64).

Suite a la décision de la fermeture des frontiéres Marocaine par le gouverne-
ment le 13/3/2020, le seul point d’entrée qui a resté opérationnel c’est le port
Tanger Med, de ce fait il a été nécessaire 1’adaptation de plan de riposte covid19
par :

* Le Maintien et le renforcement des procédures de contrle sanitaires des
moyens de transport maritime ;

» L’Adaptation des navires passagers pour le transport des chauffeurs profes-
sionnels des camion tir reliant le port Tanger Med et les autres ports du conti-
nent Européen par le renforcement de 1’application des mesures barrieres, (res-
pect de D’espacement a bord, tragcage du sol, prise de température a
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I’embarquement, dispositifs de désinfection des mains, désinfection des espaces
publics du navire, désinfection des camions avant le débarquements...) ;

* Mise en place d’un circuit au niveau du port passager pour le contrdle sanitaire
des chauffeurs par caméra thermique et le contréle des signes cliniques de la
maladie coronavirus;

* Préparation et mise en place d’une plateforme de donnés pour le suivi des
chauffeurs par les délégations du ministere de la santé dans les lieux de domici-
liation de ces derniers ;

» Lancement d’une vaste campagne de sensibilisation des usagers portuaires sur
le respect des mesures barriéres de covid-19 (Bulletin d’Epidémiologie 2022, P:
52).

En outre, Une série de directives préventives (Bulletin n°3 COVID-19, 2020).
ont été mises en place pour garantir I’application de 1’état d’urgence (entré en
vigueur le 20 mars 2020). Celles-ci incluent la fermeture des écoles, mosquees,
restaurants et cafés (...), la restriction des mouvements et 1’interdiction de ras-
semblements pour assurer la distanciation sociale, y compris un couvre-feu quo-
tidien a 18 h et le port du masque obligatoire depuis le 7 avril 2020.

6.2 Renforcement des capacités:

Les efforts ont été conjugués pour augmenter la capacité des structures
d’accueil, a travers la mise en place et 1’équipement d’hdpitaux militaires de
campagne et d’autres auxquels ont contribué les collectivités territoriales, qui
sont venus s’ajouter aux structures d’accueil dédiées a la pris en charge des ma-
lades atteints du coronavirus. (Rapport du Centre pour la gouvernance, 2020.
P:86). Des lots d’équipements médicaux et sanitaires ont été importés avec célé-
rité et, progressivement déployés dans les établissements sanitaires. Des stocks
de médicaments ont été constitués, plus particulierement la chloroquine produite
par un groupe pharmaceutique installé au Maroc. Des entreprises marocaines,
spécialisées dans la fabrication de matériel médical, (respirateurs, moyens maté-
riels des hoépitaux) ont été aussi sollicitées par des procédures accélérées. Des
entreprises industrielles ont pu réadapter leur outil de production pour produire
des respirateurs et sécuriser la production de masques (la stratégie du Maroc
face au covid-19, 2020. P: 10).
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6.3 La prise en charge des cas infectés:

La prise en charge des cas, I’orientation et le transport des patients, et la prise
en charge et le transport des patients potentiellement infectieux sont réalisés (
Evaluation externe conjointe, P:43) conformément au plan opérationnel de ri-
poste covid 19, ce plan est axé sur le contrdle sanitaire des navires, aéronefs, et
moyens de transport et le contréle sanitaire du périmétre aéroportuaire, portuaire
et terrestre tout en prenant en considération 1’élaboration des procédures sani-
taires de riposte pour les cas suspects, les cas positifs, les sujets contacts les pas-
sagers, membres d’équipage , ainsi que pour les fonctionnaires, employés, et les
usagers des points d’entrée (police, douane, employés, transitaire et autres) (Bul-
letin d’Epidémiologie 2022. P: 52).

Le secteur de la santé a veillé, dés I’apparition de la pandémie dans notre pays,
a organiser les opérations d’intervention (Rapport du Centre pour la gouver-
nance, 2020. P:88) des moyens humains (Médecins, infirmiers, techniciens,
chauffeurs ...) aux différents stades d’infection. On peut citer a ce titre les me-
sures suivantes :

* L’adoption d’un protocole thérapeutique pour la prise en charge des cas in-
fectés, aprés sa validation par le comité scientifique et technique national ;

» La mise en place d’un plan organisationnel pour la prise en charge des cas
probables et des cas confirmés dans les établissements de santé ;

* La mise a niveau des laboratoires nationaux, civils et militaires, pour dia-
gnostiquer I’infection ; * L amélioration des conditions d’accueil et de res-
tauration pour assurer la bonne prise en charge des personnels de la santé et
des malades (Rapport du Centre pour la gouvernance, 2020. P:86).

6.4 Une politique de communication:

L’information et la communication sont primordiales dans la phase d’urgence,
notamment au regard du rdle joué par les médias et les réseaux sociaux (Rapport
du Centre pour la gouvernance, 2020. P:89). A cet égard un plan de communica-
tion a été déployé a I’adresse :

e De I’opinion publique : information en continu sur les médias sur le
suivi de la situation sanitaire du pays, production de Kits
d’information en langues nationales et étrangéres (la stratégie du
Maroc face au covid-19, P:11). Ainsi Le ministére de la Santé as-
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sure en temps réel ’annonce aux médias de tous les cas confirmés.
Une attention particuliere est demandée quant au respect de la vie
privée des personnes, & la protection des données a caractere person-
nel et, plus particulierement, au secret médical di aux patients (Rap-
port du Centre pour la gouvernance, 2020. P:89).

e Des professionnels publics et privés de la santé : lancement d’une
plateforme communautaire digitale et création d’une nouvelle dy-
namique de communication en vue de permettre un acces en temps
réel a I’actualité et la formation médicale.

A toutes les étapes, I’information diffusée a 1’attention du public se basait sur
des recommandations du comité scientifique mobilisé dans la gestion de la pan-
démie pour éviter toute désinformation inutile pouvant fausser la crédibilité des

autorités et 1’efficacité de la riposte (la stratégie du Maroc face au covid-
19,P:11-12).

Cependant, La communication officielle autour de la pandémie s’est contentée
de se focaliser sur I’annonce des mesures prises par les pouvoirs publics, ainsi
que sur la diffusion de statistiques quotidiennes et de messages de prévention, en
I’absence d’un débat ouvert & méme de rallier la population a I’effort de lutte
contre la progression du Coronavirus. Il est également a noter que nombre de
sites officiels n’ont été mis a jour avec les informations sur la Covid qu’apres
plusieurs jours, voire plusieurs semaines, négligeant ainsi un canal de communi-
cation majeur avec la population et surtout avec les jeunes.

Les mesures prises dans 1’urgence pendant la phase de déconfinement (restric-
tions de déplacement, suspension des transports, etc.) et la communication par-
fois confuse autour de ces mesures ont donné lieu a des désagréments qui ont
touché beaucoup de citoyens, notamment pendant les jours de Aid Al Adha
(Rapport du Conseil Economiqgue, Social et Environnemental, 2020, P: 77-78).

7. Conclusion:

Le Maroc par sa situation géographique, son ouverture sur I'ensemble des
pays du monde, son accessibilité par les différentes voies de communication
au niveau de ses frontieres, cela le royaume rend inévitablement exposer aux
épidémies/pandémies et d’étre contaminé par les mobilités des personnes et
marchandises.
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L’analyse de la situation nous a permis d’identifier plusieurs acquis posi-
tifs qui permettent au systéme national de santé de répondre en partie aux
objectifs du Réglement sanitaire international notamment en matiére de la
gestion de contrdle sanitaire aux frontieres et de stratégies déja mises en
place dont la stratégie nationale de riposte contre la pandémie coronavirus.

Cependant, certaines menaces et défis peuvent entraver la mise en ceuvre des
dispositions dudit reglement aux frontieres Marocaines a savoir:

- Les textes juridiques nationaux qui encadrent la surveillance et la riposte
aux événements de santé publique au niveau des points d'entrée n’ont
pas été actualisés. les textes en vigueur pourraient ne plus étre adaptés
aux réalités actuelles ;

- Une insuffisance de coordination effective entre les secteurs pour la
mise en ceuvre du Reéglement Sanitaire International (2005), selon
I"approche « une seule santé », I'objectif de cette derniere est renforcer
la collaboration, la communication, les capacités et la coordination de
facon égale dans tous les secteurs traitant des problémes de santé;

- Une insuffisance d’implication du secteur privé, d'une part, et d'autre
part, l'absence d'un cadre juridique claire sur les partenariats public-
prive relatifs a l'initiative « une seule santé »;

- Les moyens financiers pour développer la gestion de controle sanitaire
aux frontiéres restent faibles;

- Deffectif insuffisant en ressources humaines affectées au niveau des Ser-
vices de Controle Sanitaire aux Frontiéres. Ces services nécessitent des
ressources humaines et matérielles importantes qui demeurent encore in-
suffisantes.

Recommandations:
- Révision et Renforcement du cadre juridique:
Etablir un cadre juridique adéquat en vue de la préparation et de la riposte
aux défis des épidémies et des pandémies, et de créer un cadre pour la colla-
boration intersectorielle. Accélérer la digitalisation du Systeme de surveil-
lance épidémiologique national et la transmission électronique des données
conformément aux dispositions de la loi cadre n°® 06-22.

- Mécanismes de I’information et de la communication:
Mettre en place un mécanisme d’échange régulier d’informations entre les
secteurs en favorisant les échanges permettra de communiquer les informa-
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tions nécessaires sur des événements de santé publique susceptibles
de constituer une Urgence de santé publique a portée internationale.

- Fournir les ressources adéquates et suffisantes:

Le renforcement des ressources devrait permettre une meilleure gestion de
contréle sanitaire aux points d'entrée avec la gestion et la distribution des
réserves nationales, y compris les ressources logistiques, les locaux et les
ressources humaines (personnel médical et infirmier..), compte tenu de
I’ensemble des parties prenantes et des ressources financieres.

8. Bibliographique :

- A Eytan: Mondialisation et santé mentale. Revue Médicale Suisse2006.
Bulletin d’Epidémiologie et de Santé Publique | Volume 28| N° 79 (Ma-
roc).

- Bulletin d’Epidémiologie et de Santé Publique2022, | Volume 64| N° 80
(Maroc).

- Bulletin n°3 COVID-19, OIM MAROC, Du 1er avril au 31 mai 2020.

- Bulletin officiel N° 1780 du 6 décembre 1946.

- Centre national de documentation, « 10 années d’épidémiologie au ser-
vice de la santé », n° 023 617, du 14/10/2003.

- Dahir n° 1-09-212 du 7 kaada 1430 ( 26 octobre 2009 ) portant publica-
tion du Reéglement sanitaire international ( 2005 ) adopté par
I’ Assemblée mondiale de la santé lors de sa cinquante huitieme session
du 23 mai 2005.

- Dahir du 3 Janvier 1916 (26 safar 1334) portant reglement spécial sur la
délimitation du domaine de I'Etat, publié au bulletin officiel le 10 janvier
1916.

- ELABJANI Abdelaziz: L’impact de covid-19 et les mesures de rési-
lience pour la relance de I’économie nationale. Revue Internationale des
Sciences de Gestion. ISSN : 2665-7374 VVolume 4 : Numéro 2.

- FEtude de ’OCDE sur la gestion des risques au Maroc:

- Evaluation externe conjointe des principales capacités RSI, ROYAUME
DU MAROC, Rapport de mission : 20-24 juin 2016, Organisation Mon-
diale de la Santé
2017:https://iris.who.int/bitstream/handle/10665/255655/WHO-WHE-
CPI-2017.3-fre.pdf?sequence=1&isAllowed=y

- -Fouad LABOUDI : Histoire des épidémies et du confinement au Maroc
moderne, Ouvrage collectif de professeurs et de chercheurs de I’UMS

Afiad) el pall tgal) ¢ gilal) dlae
ISSN: 2698-394X
72



Dr. Abdelouahi AL BOUYDIRI Gestion de contréle sanitaire aux frontiéres Marocaines

Savoir, Innovation & Expertise vs Pandémie COVID-19 Vers une sortie
rapide de la crise, Université Mohammed V de Rabat, 10 Juillet 2020.

- Gestion de I’état d’urgence sanitaire au Maroc Gouvernance sécuritaire
et droits humains. Rapport du Centre pour la gouvernance du secteur de
la sécurité, Genéve, juillet 2020.

- Global Health Security Index: https://ghsindex.org/wp-
content/uploads/2020/12/NTI1_GHSIndex_French.pdf

- HAFNAOUI A. & RHAZI Z : «Les actions menées par le Maroc en ma-
tiere d’innovation pour faire face a la crise sanitaire du COVID-19 »,
Revue Internationale du Chercheur «Volume 2 : Numéro 2» 2021.

- https://www.gestionrisques.ma/web/filessfOCDE_Rapport-final-revue-
GR-fr.pdf

- https://www.sante.gov.ma/Documents/2020/coronavirus/Plan%20nation
al%20de%20veille%20et%20de%20riposte%20%C3%A0%201%27infec
tion%20par%201le%20Coronavirus%202019-nCoV.pdf

- https://www.sante.gov.ma/Documents/2024/03/Rapport-
%20C00p%C3%A9ration%20internationale%20en%20sant%C3%A9%2
02022.pdf

- lastratégie du Maroc face au covid-19. Policy paper. Avril 2020.

- La stratégie portuaire nationale a 1’horizon 2030, Ministére de
I’Equipement et des Transports Marocain.

- Le Reglement sanitaire international
(2005):https://mwww.who.int/fr/publications/i/item/9789241580496

- Les impacts sanitaires, économiques et sociaux de la pandémie de la “
Covid-19 ” et leviers d’actions envisageables : Rapport du Conseil
Economique, Social et Environnemental. Saisine 28/2020.

- Les instruments du droit international dans la lutte contre les pandémies
Regards de [I’Institut d'Etudes Internationales de Montréal, Mai
2020:https://www.ieim.ugam.ca/IMG/pdf/droit_international-
lutte_contre_pande_mies_regards-ieim.pdf

- Mohammed MEZENE: Le transport maritime au Maroc : le fond et la
forme, Revue Internationale des Sciences de Gestion Numéro 2 : Janvier
20109.

- NACHOUI Mostafa: Histoire des épidémies au Maroc : Des pestes a la
Covid-19, revue Espace géographique et Société Marocaine, n° 40, sep-
tembre 2020.

- Pacte international relatif aux droits civils et politiques : état de ratifica-
tion:http://archive.cndh.ma/fr/comite-des-droits-de-lhomme/pacte-
international-relatif-aux-droits-civils-et-politiques-etat-de

- Plan national de veille et de riposte a I’infection par le Coronavirus
2019-nCoV, Janvier 2020:

Afiad) el pall tgal) ¢ gilal) dlae
ISSN: 2698-394X
73


https://ghsindex.org/wp-content/uploads/2020/12/NTI_GHSIndex_French.pdf
https://ghsindex.org/wp-content/uploads/2020/12/NTI_GHSIndex_French.pdf
https://www.gestionrisques.ma/web/files/OCDE_Rapport-final-revue-GR-fr.pdf
https://www.gestionrisques.ma/web/files/OCDE_Rapport-final-revue-GR-fr.pdf
https://www.sante.gov.ma/Documents/2020/coronavirus/Plan%20national%20de%20veille%20et%20de%20riposte%20%C3%A0%20l%27infection%20par%20le%20Coronavirus%202019-nCoV.pdf
https://www.sante.gov.ma/Documents/2020/coronavirus/Plan%20national%20de%20veille%20et%20de%20riposte%20%C3%A0%20l%27infection%20par%20le%20Coronavirus%202019-nCoV.pdf
https://www.sante.gov.ma/Documents/2020/coronavirus/Plan%20national%20de%20veille%20et%20de%20riposte%20%C3%A0%20l%27infection%20par%20le%20Coronavirus%202019-nCoV.pdf
https://www.sante.gov.ma/Documents/2024/03/Rapport-%20Coop%C3%A9ration%20internationale%20en%20sant%C3%A9%202022.pdf
https://www.sante.gov.ma/Documents/2024/03/Rapport-%20Coop%C3%A9ration%20internationale%20en%20sant%C3%A9%202022.pdf
https://www.sante.gov.ma/Documents/2024/03/Rapport-%20Coop%C3%A9ration%20internationale%20en%20sant%C3%A9%202022.pdf

Dr. Abdelouahi AL BOUYDIRI Gestion de contréle sanitaire aux frontiéres Marocaines

Procédures opérationnelles pour le contrble sanitaire au départ de

I’aéroport dans le cadre du plan de préparation et de riposte contre

I’épidémie de fievre hémorragique « EBOLA »:

https://www.icao.int/ESAF/Documents/meetings/2015/1ICAO-

WHO/ICAO-WHO-Day-4-

Sample%20FR%20Airport%20EXit%20Screening%20SOP.pdf

- Rapport intitulé " Coopération Internationale en Santé 2022" realisées
par le Ministere de la Santé et de la Protection Sociale pendant I’année
2022 en collaboration avec les partenaires internationaux (OMS) :

- Recherche biomédicale et en sante au Maroc, Journée de réflexion orga-
nisée le 28 octobre 2013, académie Hassan Il des sciences et techniques.

- Reéglement sanitaire international (2005):Outil d'évaluation des princi-
pales capacités requises des ports, aéroports et postes-frontiéres dési-
gnés:
https://iris.who.int/bitstream/handle/10665/70844/WHO_HSE_IHR_LY
0O_2009.9 fre.pdf?sequence=1

- Saida Latmani: Les fronti¢res marocaines a I’épreuve de la pandémie
Covid-19, Borders in Globalization Review Volume 2, Issue 2
(Spring/Summer 2021).

- Stefan Aniszewski: Gestion coordonnée des frontiéres — Un Document
conceptuel, World Customs Organization (Juin 2009).

- Sylvie RENARD-DUBOIS: application du reglement sanitaire (RSI), au

niveau du département du VAL DE MARINE et de son aéroport interna-

tional, 2008:

https://documentation.ehesp.fr/memoires/2008/misp/renard_dubois.pdf

Afiad) el pall tgal) ¢ gilal) dlae
ISSN: 2698-394X
74


https://iris.who.int/bitstream/handle/10665/70844/WHO_HSE_IHR_LYO_2009.9_fre.pdf?sequence=1
https://iris.who.int/bitstream/handle/10665/70844/WHO_HSE_IHR_LYO_2009.9_fre.pdf?sequence=1

Afial) ol yall (Jgall ¢ gital) Alae .
Journal of International Law for Research Studiﬁ

99-75 1ua-pa  2025:d8¥) uadd 20 samll 7:alaadl ISSN:2698-394X

Implications of US strategy for the Russian-Ukrainian war and its impact

on the Middle East
il p59Y) gl st/ e %«%ﬁy/%@'/j}&oy/aém/ﬁ

Loss¥l Gl § Laniliy

Dr. Mazin khaleel Irahim®
Faculty Economic and Business Administration, Department of
Accounting, Alfarahidi University - Iraq

2025/10/02:p35) 7 S ‘

2025/10/30 : <l a b | 2025/10/13 :J sl F U

rpaill

Bl auly Adle Slielas g Lsliugsr Lelpo 461,So¥) 2wyl oyl cilia
5 o Jacog¥l 3y ad) dalai Jodidld aied s eonammd 38,401 Lig ol (e umzas ¥ 43l ilig
EVPYN | QUCH | JAFS P OV {IEVESK PO O P TRV PR PPN [EFE-AUR PESEP O {3 [N
Lo e dasog¥ 3yadl e b landl e L 30 o) Bzl A1y ¢l sl gy slay¥1 saazy 461, S6)
Lol aadl syl e atiad @1 cdasodl 3,401 Jos lobiaid) Jals Jast al 2yolaisy|
Sty camlg b e sleze¥l sueg Aol Lelddle § pugadlly cilalleddl § olpadlly gl (pa
o) puaell IMliial ] 2uad8Y1 Goall Lany (aud S AenldYl gl 8ol JI Lyl
Ladgas

oS o i ] sglatlly Al So¥l Ang Il oyl loes 2S00 Azl ALY @iy
Ao aiy U @ sl ad) Ldlaal Gudzs J) (audy «guliadly Gludl sl @ clpad! ae
S sl Al ¢ LTy ",Suall sgdell” 8505 § Layallan 5yl deis Badieg Suias
S galogliadly gl slad¥l" (o Al Aad 5929 I ALAYL "pssasel §3," cilizmaliulg
Sl oo 0iSan Balatel ST 3det) Loge U (rw oysmme ) "ol aluai¥l" e Slas
Al

75



Dr. Mazinkhaleellrahim Amplications of US strategy for the Russian-Ukrainian war
and its impact on the Middle East

Gyl Aalaie AGLSH Lwgdl oyl (S0 Amgl i) st ball ol

Abstract:

The Russian-Ukrainian war represented a geopolitical conflict with far-
reaching global ramifications. Its impact extends beyond Eastern Europe to the
Middle East, where the strategic interests of global and regional powers inter-
sect. The American strategy toward the Russian-Ukrainian war is multidimen-
sional and intertwined. The American strategy has numerous repercussions for
the Middle East, including economic ones, which have burdened the economies
of Middle Eastern countries, which rely on importing basic commodities from
Europe. It has also led to shifts in alliances, diversification of international rela-
tions, and a shift away from reliance on a single party. It has also led to in-
creased regional tensions, as some regional powers seek to exploit the situation
to enhance their influence. The American strategy toward the Russian-
Ukrainian war is characterized by continuous evolution, adapting to changes in
the field and political situation, and seeking to achieve its strategic objectives
within a complex and changing international environment. Its most prominent
manifestations are the increase in "military build-ups," the adoption of a policy
of "flexible alliances," and strategies of "deterring adversaries,” in addition to
the existence of a state of "political and diplomatic deadlock,” as well as the
"international division" into two axes, each of which seeks to maximize its po-
tential benefit from the current crises..

Keywords:American strategy, Russian Ukrainian war, Middle East region.

Introduction

With the outbreak of the Russian-Ukrainian war, the Middle Eastern society
faced challenges represented in the fluctuation of food security, on which the
region has relied for decades, as the region faces successive losses represented
by high food and energy prices and tight financial conditions on a number of
countries due to the economic repercussions left by the world, and the war also
left repercussions on the American strategy in general and on the Middle East in
particular, especiallywith regard to the American political and economic condi-
tions as well as its development projects.

The United States in the region has tended to reposition its military presence
in a number of areas, especially those with Chinese influence, as it seeks to re-
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store the situation to the status quo ante of the war due to the decline of the
American presence in the region after the outbreak of the Russian-Ukrainian
war.

The Problem of Research

The Middle East region enjoys many natural resources and energy sources
that have made it the focus of attention of flag countries, whose area is deter-
mined according to the interests of major countries, as it has been forming one
of the areas of competition and conflict in the world over the past decades, as
the region is considered an integration between the military, economic, social
and political security level, as the economic aspect enjoys different wealth and
is one of the areas that have straits and global commercial sea lanes. In terms of
security, they constitute areas with concentration and desert borders, and from a
political point of view, they work as the owner of the balance between East and
West in the world, and therefore the United States of America is one of the first
countries that have gave its attention towards the region, due to the previous
factors, but the American strategy in the region is affected by the repercussions
of international changes and developments, and therefore the main question of
the research is as follows:

How much does the Ukraine conflict affect U.S. foreign policy in the Middle
East?

And which in turn branches out ofa number of sub-questions, as follows:
1
2
3
4

What is the nature of the Russian-Ukrainian conflict?

What factors led to the Russian-Ukrainian war?
What is the U.S. strategy in the Middle East?

What are the repercussions of the war on U.S. policies toward the Mid-
dle East?

Research Methodology

Due to the multiplicity of trends in which the research is conducted, the com-
mitment to a specific approach has been restricted as a theoretical framework for
research and analysis, but it has exceeded this trend by trying to apply a number
of approaches that are compatible with the phenomenon of research under study,
in order to provide an integrated framework on the phenomenon of research, as
follows:
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1- Descriptive Analytical Approach: The descriptive analytical approach is
used in the study of the phenomenon as it is in reality by describing it
accurately and expressing it quantitatively as well as qualitatively, which
leads to bridging information related to the phenomenon, analyzing and
interpreting it and trying to find solutions to it, and then reaching accu-
rate results through which generalizations and conclusions about the
phenomenon under study are drawn, and the researcher has relied on the
method in order to monitor all the factors that called the United States of
America to pay attention for the region and its interests as well as the re-
percussions of the Russian-Ukrainian war on those interests and Ameri-
can strategy in the region.

2- The Approach of the National Interest: National interests constitute the
driving force and the main determinant of the directions of state policies,
and any difference in the interpretation of the concept of national inter-
ests by the decision-making authorities will inevitably lead to similar
changes in the content of those policies, and the national interest ap-
proach depends on the fact that achieving these interests is the ultimate
and supreme goal of any state policy, and this approach is characterized
by highlighting the continuity of international politics within the frame-
work of the national interest.

The researcher relied on the approach in order to explain the desire of the
United States of America to go to the region under study as a result of its dis-
tinction in resources and energy sources that are the basis on which countries
rely as a result of international, regional, economic and security developments
represented in the Russian-Ukrainian war, which cast a shadow on the Middle
East, and which would drive the growing intensity of international competition
in the region because of its energy and other resources.

Parts of the Research

The research will be divided into two chapters, each chapter consists of two
sections, as follows:

Chapter One: The Russian-Ukrainian Conflict.

The first section: the nature of the Russian-Ukrainian conflict.

The second section: the Russian-Ukrainian war.

Chapter Two: The Impact of War on U.S. Policies Toward the Middle East.
The first section: the American strategy in the Middle East.
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The second section: the repercussions of the war on the policies of the United
States of America towards the Middle East.

Chapter One :Russian-Ukrainian Conflict

We cannot deny that Ukraine has geopolitical importance, and this has led to
Ukraine's exposure over the years to so many forms of occupation, and this is a
result of its strategic and distinctive location, as it works to link both the conti-
nent of Europe and Asia, in addition to the diversity of natural resources that
exist in Ukraine, and this in turn has led to making it coveted, and even a con-
flict zone by all colonial powers that have passed through the ages.

In addition, Ukraine enjoys strategic importance resulting from its distin-
guished geographical location and the availability of natural resources in its ter-
ritory, in addition to the presence of ethnographic and demographic diversity,
and all these features were accompanied by negative aspects reflected in the
weakness of Ukrainian policy and its inability to govern itself with a strong in-
dependent policy and through various eras and times until the present, which
made Ukraine a station and an open field for occupation and division by strong
and competing countries, especially Ukraine's neighbors such as Tsarist Russia
and the Ottoman Empire up to the stage of the reign of the Soviet Union.
Ukraine came under its control until the end of the Cold War and the dissolution
of the Soviet Union.

The First Section : The Nature of the Russian-Ukrainian Conflict

Therefore, it is possible to explain the nature of the Russian-Ukrainian war by
identifying the features and characteristics of the Republic of Ukraine, as well as
giving a historical background to the relationship between Russia and Ukraine,
leading to the Crimean crisis and from there to what the crisis reached by 2022,
in order to reach effective results that show the reality of this conflict.

First: Ukraine Features and Characteristics

The Republic of Ukraine is an Eastern European country, and the word
‘Ukraine’ means ‘at the border’ because it formed the geographical border of the
old Russian country with Europe, and it has an important geographical location,
as its ports on the Black Sea and the Sea of Azov are the southern gates leading
to the warm seas, Western Europe and all continents - (Rabie, 2015, p. 20)

Ukraine is located southwest of the European section of the Russian Federation
and is bordered to the north by the Republic of Belarus, to the northeast and east
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by the Russian Federation, to the south by the Black Sea and the Sea of Azov, to
the southwest by the Republic of Moldova, Romania and Hungary, and to the
west by Slovakia and Poland, the location of Ukraine connects the East and
West, specifically between the Russian Federation and the West, which makes it
in a state of attraction and conflict between Russia and the West over its location
and capabilities in terms of area, and the availability of natural resources in the
subsoil and fertility of its soil and land for agriculture (it was German Nazi
troops transport black Ukrainian soil by train to Germany for fertility), provide
agricultural products and food, as well as cheap labor, as there are many indus-
tries shared with Russia such as metallurgy, aviation, space and weapons.

The area of Ukraine is (603,700) square kilometers with a coastal strip which
IS up to (2782) kilometers, and it is ranked (44) in the world, in terms of area,
and under this area the geographical reality of Ukraine is formed from several
geographical forms, in which the fertile plains or steppes and plateaus. Addi-
tionally, there are mountains in which there are the Carpathian Mountains in the
west, as well as the mountains in the Crimea in the far south along the coast, and
the Danube Delta forms to the southwest, i.e. Border with Romania.

Ukraine as a unified state consists of (24) oblasts and the autonomous Re-
public of Crimea, and among its duration are two cities with special legal status:
the first of which is the city of Kiev as the capital of Ukraine, and the second is
the city of Sevastopol, which includes the Russian Black Sea fleet (according to
the lease agreement between them),%and the twenty-four regions and Crimea are
divided into (94) rayons, any province or administrative unit of the second level,
and the levels of administrative units vary as cities, (oblast) or (rayon) in their
subordination to the state, as in Kiev. These administrative units are urban set-
tlements, similar to rural communities but more urbanized, with industrial, edu-
cational, transport and communication institutions, as well as units representing
villages?.

As for the demographic composition in Ukraine, since the dissolution of the
Soviet Union, the population of Ukraine has reached (46) million people, repre-
senting (77.8%) of Ukrainians, with minorities of Russians though relatively
large in number, and of Belarusians and Romanians. The official and only lan-
guage in Ukraine is the Ukrainian language with the circulation and use of the
Russian language, and with regard to religion in Ukraine, it is the Eastern Or-
thodox Christian religion, which has clearly influenced literature and architec-
ture in Ukraine.
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Ukraine is an industrial country and an exporter of civil and military equipment
and technology in particular. It is the second military force in Europe after Rus-
sia, and the number of its official army is (788) thousand highly trained soldiers,
and has a huge nuclear arsenal which was delivered to Russia within the frame-
work of the START Treaty on the reduction of nuclear weapons signed in 1994,
It also owns factories for advanced military production and exports aircraft and
tanks. In the scientific field, it is a very advanced country, especially in the field
of space, and owns (16) satellites for exploration purposes Ukraine ranks 29th
economically in the world, and is taking serious steps towards further economic
progress, especially after changing its policies to the free market following the
collapse of the Soviet Union®.

Second: The Historical Roots of Russian-Ukrainian Relations

Russia and Ukraine, the two neighboring countries, have been linked by ancient
and strong relations, as historical writings say that the first to establish the
Ukrainian Renaissance are the Eastern Slavs in the ninth century AD, which was
the beginning of the modern history of Ukraine, so this country known as "Kiev
Ross" became the medieval center of the Eastern Slavs over three centuries, and
the Russians regard the Ukrainian city of Kiev as "the mother of Russian cities"
and the center of the Eastern Orthodox civilization.

1- The Formation of the Soviet Union and the Cold War Phase:

Many historical events have unfolded in a particular geographical region,
marked by bloody conflicts and fierce wars over control and domination, during
which Ukrainian territories were divided multiple times. After the Great North-
ern War (1700-1721), they were split among several regional powers. By the
19th century, most of Ukraine had fallen under the Russian Empire, while the
remainder came under Austro-Hungarian control. Consequently, the two states
share numerous and profound ties in both the past and present. Additionally,
both Russia and Ukraine adhere to the Eastern Orthodox Church. Church 04

This region has formed an area of historical conflict between Russia and the
Ottoman Empire, and between Russia and the European West, as Western Chris-
tianity, Slavic Orthodoxy, and Turkish Islam clashed for more than a thousand
years, and this is shown by the demographics of Ukraine, which reflects the im-
age of the European-Russian conflict, the majority of the population of the
Ukrainian west is Ukrainian Catholics, while the Russian Orthodox element is
predominant in the Ukrainian east and south. After the end of the Russian Civil
War (1918-1921) with the Bolsheviks' victory, three additional republics were
established alongside the Russian Soviet Federative Socialist Republic: Ukraine,
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Belarus, and Transcaucasia. Each republic was granted a constitution similar to
that of the Russian Soviet Federative Socialist Republic. By late 1922, these
republics joined the Russian Soviet Federative Socialist Republic to form what
became known as the Union of Soviet Socialist Republics (USSR).

The stage of Ukraine's accession to the Soviet Union constituted a fundamental
turning point in the history of Russian-Ukrainian relations, as it was during the
rule of the former Soviet leader "Stalin” when "Nikita Khrushchev" of Ukraini-
an origin ruled Ukraine, with an iron fist and was able to establish the com-
munist state in it. Following taking the reins of the Soviet Union, he separated
Crimea from Russia and annexed it to Ukraine in 1954, as the decision to annex
the island came from a strategic perspective regarding the reality of the Soviet
Union as a whole and the priorities of protecting its security and stability, as the
ideological base on which its formation was established, and which was circu-
lated to all members under its umbrella, allowed the deduction of Crimea from
Russia and its annexation to Ukraine, after the communist doctrine abolished the
popular and national differences between the countries of the Union at the time,
which allowed to overlook the status of Crimea, considering the whole of
Ukraine as part of the mother Soviet Union.

2- Post-Cold War Period

After the dissolution of the Soviet Union in December 1991, all its countries
came out economically exhausted affected by the consequences of the com-
munist regime era, so all their eyes turned towards the West, especially the
United States of America and Europe, and attempts began to draw a new foreign
policy and cultural integration with the West, and on the other hand, the West
felt the pride of the victory of the capitalist system and the failure of the socialist
experience, which later gave the European Union the opportunity to expand
eastward in the largest expansion process in 2004 with the accession of (12)
countries of the former Soviet Union to the European Union ®:

Since their exit from the Soviet Union, these countries have declined the level of
their engagement with Russia to the minimum level of interaction that preserves
their vital interests, while Russia sensed the importance of a kind of association
that can maintain relations between them and yesterday's partners, in a way that
preserves their strategic interests and the interests of millions of Russians who
settled in those countries during the Soviet era, as well as fear of US hegemony
and reasons related to Russian national security. It realized that they could not
manage without yesterday’s partners.
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Therefore, the Association of the Commonwealth of Independent States (CIS)
was formed in December 1991, and it included, in addition to Russia, Ukraine,
Belarus and the five Islamic countries of Central Asia, as well as Azerbaijan,
Armenia, Moldova and Georgia, for a total of (12) countries, nine whose mis-
sion is to address the security and military issues of their countries, as they were
unable to find a state of harmony between them, as they witnessed many differ-
ences in the views between their leaders on those security and military treat-
ments. Some wanted independent armed forces of the CIS countries, such as the
leaders of Ukraine, Azerbaijan and Moldova, each with its own reasons, for ex-
ample, Ukraine was driven to do so by the rejection of Russian hegemony over
it, and the state of discord between Russia and Ukraine appeared almost contin-
uously, as the two countries witnessed several sharp conflicts, of which the issue
of Crimea was one of the most important topics ©

The 1990s witnessed a rapprochement between Russia and the United States, at
the expense of Russia's role in the international system. The US-Russian coop-
eration document, signed at Camp David in 1992 between President Bush and
President Yeltsin, included the principle of cooperation between the two parties,
ending the rivalry of the past era (the Cold War), reducing the arsenal of strate-
gic weapons and working for greater rapprochement between the two peoples’.

Although Russia is no longer an enemy, it still views NATO with hostility and
hatred, so talking about annexing Russia to NATO was unrealistic; Russia - far
from its understandable pride - does not seek to be a member of a US-led alli-
ance, and it became preoccupied with arranging its own status for the Com-
monwealth of Independent States, of which Ukraine is a part, and the Com-
monwealth of Independent States appeared as its inability to transform into a
strong and unified grouping, and semi-unions began to appear later. Regional
growth with the participation of Russia, including the Eurasian Economic
Community, which was formed in 2000, and the Treaty of the Joint Economic
Area, signed in 2003, which includes the establishment of a common customs
union and a free trade area, but it found a lukewarm welcome in Ukraine among
pro-Western circles and more inclined towards integration with Europe. The
primary goal of keeping Ukraine as an observer rather than a full member of the
Euras(ia)m group was to preserve its opportunities for further integration with Eu-
rope. ®

In 2002, the National Security and Defense Council of Ukraine announced
Ukraine's intention to join NATO, which was confirmed by a decree signed by
President Leonid Kuchma in July of the same year, a call that has been repeated
and renewed since 1996, and in 1998 a national strategy was adopted for this
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purpose, like the countries of Central and Eastern Europe which were eager to
become an integral part of a free Europe and unwilling to become a geopolitical
land left between NATO and Russia 0-°

The Second Section :Russo-Ukrainian War

The relationship that existed between Ukraine and the European Union was the
reason for the start of the Ukrainian uprising revolutionsin less than ten years,
but, in fact, these relations were only a symbolic embodiment of a set of strate-
gic problems in addition to the political and economic problems that Ukraine
experienced as an independent country. We find that there is a close link be-
tween the stability of Ukraine and the security of energy supplies to Europe, and
this has prompted the European Union to start preparing talks. These talks ended
with the offer made by the Union to the Ukrainian President, which was consid-
ered by the Ukrainian President Yanukovych as a harsh offer and will not be
sufficient in order to work to meet the needs of Ukraine, especially in the finan-
cial aspect.

After the European offer was rejected, Russian President Putin made an offer to
the Ukrainian president represented in an aid offer, which was worth (fifteen
billion dollars). In addition, he had made a set of facilities in the prices of gas,
and Putin came that this offer is enough in order to maintain Ukraine to be out-
side the influence of the European Union, and the Ukrainian president has imag-
ined that it will be enough in order to work to put an end for protesting move-
ments that took place in the country at this time @9,

The protests have worsened, so the demonstrators have seen this as a good op-
portunity, in order to work to achieve the goals of the Orange Revolution and
work to achieve more and more political reforms, and this resulted, after two
months of protests, that the Ukrainian Prime Minister has submitted his resigna-
tion from his own post and at the same time the Ukrainian Parliament canceled a
set of legislation which he had preferred and which was one of the reasons that
led to the internal crisis. It has evolved, in addition to the fact that the number of
crowds has increased, and this matter indicates the existence of Ukrainian insist-
ence, as the situation has become escalating, especially when the Ukrainian po-
lice used live bullets and one of the citizens was killed, and this was in (2014)
and it was the beginning of a new chapter in the succession of death numbers
clearly and through direct beating.

Russia took advantage of this matter and began to prepare propaganda, which in
turn suggests to Ukrainian citizens of Russian origin, especially those inside the
island of Crimea and eastern Ukraine, that what is known as Ukrainian extrem-
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ists will seize the country and that they will cause many massacres against Rus-
sian-speaking individuals. This has led to the resort of the Ukrainian parliament,
which witnessed in every way the defection of many of the ruling party and their
joining the opposition to the procedures for implementing the agreements in an
attempt by them to respond to all the demands that exist in the street, in addition
to their efforts to prevent and limit the indicators related to reaching civil wars.

We find that among the decisions taken by the Ukrainian parliament is the resto-
ration of the constitution (2004) again, through which work is done to determine
the powers of the president in addition to working to strengthen the powers of
the parliament, in addition to the fact that he worked to drop the law on prevent-
ing demonstrators and issued a law for the release of (Yulia Yamoshenko), who
was put in prison by the court loyal to the president, and in the end the vote was

to impeach the president and the majority of members agreed to this Resolution
(11).

However, before this decision was approved, it was preceded by the signing of
an agreement reached by the Ukrainian president with opposition leaders and
through European mediation in order to work on ending the political crisis,
which stipulated the preparation for early elections and the formation of a transi-
tional government and amending the constitution. Both the US president and the
Russian president put this agreement between the opposition and the govern-
ment under rapid implementation. Despite this agreement, the turning point and
consequence of the popular protests that took place in Ukraine were that the
Ukrainian president left his palace and tried to escape but was moved to his par-
ty's

stronghold in the east of the country.

Nevertheless, as ties began to be weakened and Russia was forced to reduce its
control over Ukraine, the conditions became ideal for building an independent
state. The collapse of Viktor Yanukovych's rule, manipulated by Russian Presi-
dent Vladimir Putin, led to the effect of two special impacts regarding Russia,
which can be illustrated below:

I- Russia became aware that Ukraine would have become more difficult if not
impossible to be controlled, and countermeasures were put in place so as not

to lose one of the links that benefited Russia and expanded its international
12

I1- The question of national belonging reopens some unresolved issues in areas
where the fragile coexistence of Russian and Ukrainian monarchies remains
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disputed, as it is the case of the south-eastern regions that have already been
discussed and have been frozen since the end of the cold war.

We find that the Russian government has strived to work to exploit opportuni-
ties related to the turmoil experienced by Ukraine, through military interventions
that have been carried out in Crimea, and under its intention to defend Russian
citizens in the region, the eastern regions that are present in Ukraine have large
numbers of Russian nationalism and this is on the side of Crimea. This in turn
has led to an increase in the escalation of American-European anger against
Russian moves @3,

Second: The Evolution of the Course of the Ukrainian-Russian War be-
tween Motives and the Mechanism:

It can be said that the Russian military plan has begun to try to change the
Ukrainian regime, although it did not announce this and headed to several axes,
the most important of which is the axis passing through the city of Kharkiv,
which reaches Kiev, but stopped after the fourth week, and the presence of a
convoy of more than 40 kilometers of Russian armored vehicles was monitored,
but it stopped for three weeks before advancing to the Kiev region, and this was
explained by many considerations that were interpreted by military circles for
multiple considerations that we will trace in the following lines:

1- The cessation of that convoy indicates that there is a retreat in Russia's
military plan to occupy Kiev, as there was a realization in Russia that
there is a process of attrition being arranged by NATO and with ad-
vanced weapons to deplete the forces entering Kiev, which forced the
military campaign to stop, but at the same time it showed that the con-
tinuation of the campaign for nearly three weeks without air strikes re-
flects the extent of its success in destroying the Ukrainian air force al-
most completely.

2- There was a halt in Russian military operations until signs of a change in
strategy emerged. This included a retreat from advancing toward the cap-
ital, regrouping forces, and shifting focus once again to the south. Con-
currently, reports indicated changes in military and intelligence leader-
ship within the Russian security apparatus. These changes were linked to
several factors, including infiltration by intelligence agencies into certain
military and intelligence circles, which exposed plans for the military
expansion of the operation. This also reflected accountability measures
against military leaders who had failed to achieve the objectives set
bythe Russian leadership®.

Afiad) ciluad jall J gal) ¢ o31Y) Adaa
ISSN:2698-394X
86



Dr. Mazinkhaleellrahim Amplications of US strategy for the Russian-Ukrainian war
and its impact on the Middle East

3- The Russian forces then moved to regroup their troops in the east and
south, improving their tactical positions to focus on the southern and
eastern regions. This included taking control of the Donetsk and Luhansk
republics, expelling the Ukrainian forces that were concentrated in some
areas of the region, and destroying them. Additionally, they laid siege to
the city of Mariupol, which is considered the most important military
port on the Black Sea in the Sea of Azov region. Mariupol is the main
port for exporting Ukrainian grain to Asia and the Middle East. There-
fore, securing control of Mariupol would enable military operations to
move to the next region, which is Odessa.

4- 1If we examine the Russian doctrine, we find that it relies on the principle
of escalation with the aim of containing escalation. Accordingly, there
has been a focus on intensifying operations in the eastern region, as it is
considered close to Russian territory and therefore not exposed to
Ukrainian strikes. This plan succeeded in capturing Mariupol, making it
the first strategic city to be taken since the beginning of the military in-
vasion. This indicates that Russia has achieved a form of victory, as the
fighters in Mariupol were part of the National Guard, previously accused
by Russia of belonging to Nazi forces. Thus, eliminating this battalion
becomes a significant card in Russia's hands.*®

Thus, Putin's decision to launch a war against Ukraine can be considered a stra-
tegic mistake. Whether he succeeds in occupying Ukraine or fails, the conse-
quences of the invasion will be extremely costly for Russia. The Russian inva-
sion of Ukraine has shattered the objectives Russia had worked to build for sev-
eral years, such as straining American-European relations. However, the oppo-
site has occurred; the war has contributed to deepening and strengthening Amer-
ican-European relations and unifying the Western front in addressing the Rus-
sian-Ukrainian war. (9),

Third: The Reasons for the Prolongation of the Russian-Ukrainian War.

There are numerous reasons behind the continuation of the Russian-Ukrainian
war, chief among them being the success of NATO, the United States, and Brit-
ain in fully preparing for the conflict and efficiently organizing operations to
deplete Russian forces. However, the Russian forces have recently become
aware of this and subsequently adjusted their strategies. It is worth noting that
one goal Russia has managed to achieve is preventing Ukraine from joining
NATO and acquiring nuclear weapons. The side effects of the military opera-
tions have led to increased armament among European countries, such as Ger-
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many, which has significantly ramped up its military capabilities. American and
British arms manufacturers have, of course, benefited from this, with billions
flowing into their industries.’

This has also been accompanied by an unprecedented military expansion of
NATO in countries neighboring Russia, with a concentration of U.S. and NATO
forces in these states. This prompted traditionally neutral countries, such as
Sweden and Finland, to apply for NATO membership, highlighting that devel-
opments are not in Russia's favor. The sanctions imposed on Russia are unprec-
edented and have had severe economic consequences for the country. Addition-
ally, they could weaken the regime's popularity if it fails to achieve domestic
successes. As a result, Russia's focus on its military operations was a strategic,
actionable objective aimed at presenting it as a domestic military achievement to
counteract the impact of Western economic sanctions.

The researcher believes that the Russian-Ukrainian war is the main purpose of
which Russia considers Ukraine's accession to NATO as a threat to its national
security, and this was shown in the announcement of the Russian side put for-
ward this idea for fear of the presence of special forces of the alliance on the
Russian borders. Therefore, military operations are considered a deterrent meth-
od to protect its national security, but we find that the sanctions imposed on
Russia by the West will extend their impact for long periods, as a result of the
isolation that the Russian economy will suffer away from the global economy.
In the light of those sanctions, Russia will not be able to modernize the Russian
economy and economic diversification as well as improving the competitiveness
of the state, but on the other hand, some experts have indicated that Russia can
replace this by forming strong economic ties with China, and we see that this
crisis is similar to the Cuban crisis that ended with the settlement between the
United States of America and Russia and that the fate of the Russian-Ukrainian
war may end in this way. However, each party will receive privileges in return
for this, especially that there are repercussions for all countries, not only at the
political level, but also at the economic and security levels.

Chapter Two: The Impact of the War on the Policies of the United States of
America towards the Middle East

The US National Security Strategy, which is usually issued by US administra-
tions, acquires great importance as it includes the president's visions and percep-
tions about US interests at the global level, in addition to the threats and risks
facing these interests and ways to confront them. Thus, it can be considered a
"fixed perception” of American interests, which enjoy a fair amount of perma-
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nence and stability. On the other hand, the president's concepts and perceptions
of the risks that threaten these interests and ways to address them, and it should
be noted that these concepts and perceptions are changing. It changes with each
new U.S. president, hence the distinction between each of these documents.

The 48-page strategy, published on October 12, 2022, focuses on what is known
as the "decisive decade," which marks the second decade of this century (2020-
2030). This strategy aims to advance the vital interests of the United States and
enable it to outperform its geopolitical rivals, as well as addressing common
challenges, and setting the world on a path to a brighter tomorrow. The strategy
also notes that "the world's need for American leadership is as great and opti-
mistic as it has never been," and that the United States is currently engaged in a
major strategic competition to shape the international order.

If the strategy paid great attention to the American internal circumstances and
identified three main axes for its advancement: protecting the security of the
American people, expanding economic prosperity and opportunity, and promot-
ing and defending democratic values at the heart of the American way of life. In
the field of foreign policy, it considered China to be the biggest and most serious
challenge, as it increasingly seeks to reshape the international system in its fa-
vor. Russia, on the other hand, ranks second in this strategy as a source of threat
to the security and stability of Europe and global nuclear security.

The U.S. strategic direction toward establishing a "network of alliances and
partnerships in Europe and the Indo-Pacific" was formed to strengthen the Unit-
ed States' ability to address challenges and threats. Other concerns focused on
three challenges that the strategy considered "transnational”, such as pandemics
and climate change.

The First Section: U.S. Strategy in the Middle East

The Middle East region enjoys great strategic importance in US policies, thanks
to its geographical location and huge energy reserves. In addition to its central
role in global security and economic issues, this region is considered a center for
many vital interests of the United States, such as securing energy sources, com-
bating international terrorism, promoting regional stability, and maintaining its
position as a leader of the international system. This is in addition to the rela-
tions with Middle Eastern countries, especially the Arab Gulf states, which play
a key role in shaping the U.S. policy toward major international issues, making
the region a crucial element in shaping Washington's strategies on the global
stage.
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Certainly, there has been a great debate that has taken place, and may still be
ongoing, in American political circles since the administration of President
Barack Obama (2009-2017) about the relative decline of the importance of the
Middle East in the US foreign policy agenda, with the United States focusing on
the Indo-Pacific region. Nonetheless, the subsequent developments showed the
return of American interest in the Middle East due to its great importance in the
global role of the United States during this transitional phase of the development
of the international system.

The geostrategic importance of the Middle East in American contexts, both past
and present, is related to a number of fundamental variables that make this re-
gion central to American politics. Historically, the Middle East has been a cross-
roads of civilizations and a region of competition between major powers, thanks
to its location linking three continents (Europe, Asia and Africa), in addition to
being a vital trade corridor and a major source of energy, especially oil and gas,
destined for global markets.®

During the Cold War period, the Middle East became an arena for competition
between the United States and the Soviet Union, as both powers sought to
strengthen their influence through various regional alliances and alignments. For
their part, the United States focused on supporting traditional powers such as
Turkey, Egypt, the Arab Gulf states, and Iran during the Shah's reign, due to
their geostrategic location and regional influence. Such countries as Irag, Syria
and Lebanon witnessed conflicts and proxy wars between the two superpowers.
The restructuring of the system of regional alliances, such as the shift of Egyp-
tian politics and the restructuring of Iranian politics in the seventies from the
Soviet Union to the United States, was a landmark event.

The importance of the Middle East to the United States remains today as a result
of several key factors, most notably energy resources, as the region contains
about 48% of the world's oil reserves and 40% of natural gas reserves, making it
a vital region for the global economy, which affects energy security both in the
United States and the world. Moreover, the region is a major hub for global
shipping, with about 20 percent of oil trade passing through the Strait of Hor-
muz, meaning any disruption in this corridor could threaten international eco-
nomic stability.°

The security and political situation in the Middle East plays a prominent role in
the attention of the United States, as the region is witnessing transformations
and conflicts affecting the world stage. This is clearly reflected in the rivalry
between regional powers and the rise of unconventional powers such as armed
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organizations and militias, which pushes the United States to maintain a strong
military presence in the region to protect its interests and ensure stability.

Moreover, the United States seeks to balance the regional influence of rival
powers such as Iran, Russia and China. Iran seeks to expand its influence in
Irag, Syria and Lebanon, while Russia is working to strengthen its military and
political presence in Syria and other countries in the region. China's role is in-
creasing, economically, politically, and at a later stage in terms of security, in
the Middle East, especially in the Gulf region, where these dynamics make the
Middle East a competitive arena between the world powers. This increases the
region's importance in U.S. strategies.?

The political means used by the United States to achieve its goals in the Middle
East are part of Joseph Nye's concept of "soft power." These media include me-
dia and cultural exchange tools, and have been developed since 1990. The soft
power tools in US foreign policy towards the Middle East are to exploit the me-
dia to publish statements by American officials that support democratic transi-
tion and include the necessary reports on the state of democracy to the State
Department, providing US diplomatic missions with experts in the field of prop-
aganda for democratic transition, in addition to using international conferences
to pressure non-democratic countries.

The economic means used by the United States of America to achieve its inter-
ests in the Middle East are economic assistance, which includes all the resources
of goods, services, technologies and know-how, in addition to financial grants
and soft or non-concessional loans. This assistance is transferred from donors to
recipients, taking into account the identity of both donors and recipients, their
goals, relationships, the existence of voluntariness on both sides, as well as the
availability of preconditions or pressures.

The United States of America is the largest initiative for development and eco-
nomic assistance, known as the Marshall Plan. This project aims to provide eco-
nomic assistance to Western European countries for their reconstruction and
contribute to addressing the damage caused by World War 11, economically and
in infrastructure that was severely damaged as a result of the conflict. The pro-
ject was named after General George Marshall, and it began as an emergency
grant from the United States to Western European countries to help rebuild what
was destroyed by the war. The United States expanded the project from 1948 to
1951, with a total of $13 billion in aid, benefiting most Western European
countries.
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The Second Section: The Repercussions of the War on the Policies of the
United States of America towards the Middle East

Recently, there have been a series of qualitative shifts in Joe Biden administra-
tion's approach to dealing with U.S. allies in the Middle East. This came after
relations between Washington and some of its regional allies witnessed some
tensions, in addition to the messages sent by the Democratic administration
about the decline in its security and political commitments towards the issues of
the region. Some procedures were interpreted as an American repudiation of
support for the interests of its allies in the region, most notably Washington's
decision to remove the Iran-backed Houthi militia from the list of foreign terror-
ist organizations. The analytical vision of the transformation of the US role in
the Middle East comes from three main levels, as follows:

1- The Complexity and Intricacy of International Relations: The recent pe-
riod has witnessed a remarkable escalation in many complex interactions
that are characterized by a state of "uncertainty" in front of the agenda of
the US administration headed by Joe Biden, which requires quick and ef-
fective decisions, including the Corona pandemic, climate change, the
conflict with China, in addition to the Russian-Ukrainian war and its ef-
fects on the security of the Western bloc.?!

2- Growing Internal US Pressures: Internal pressures in the United States
have increased as a result of successive international crises, which have
exacerbated many negative effects on various fields within the country.
The most prominent of which are the high unemployment rates, the de-
cline in intra-regional investments, the slowdown of foreign trade, in ad-
dition to the limited value and supply chains. The country has witnessed
an increase in the intensity of partisan polarization, especially with the
approach of the U.S. midterm congressional elections in November
2022.

3- The Existence of Regional Uncertainty: It involves the uncertainty and
obscurity of the international environment and the identification of spe-
cific paths that made the decision-maker in Washington, especially with
regard to the limited prospects for a solution to the Russian-Ukrainian
war.

Given the changes brought about by the Russian-Ukrainian war in US foreign
policy towards the Middle East, there are several key features that have reshaped
Washington's agenda towards this region, according to the following elements:
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A- Resetting Relations with Allies: U.S. assessments seek to get out of the
Arab region, but with changes in the environment of international inter-
actions, it has become necessary to reposition itself in the region and re-
pair relations with traditional allies in the region. This aims to achieve a
number of US goals, most notably securing Arab oil and gas supplies as
an alternative to Russian energy.

B- Circumventing Chinese Influence: It is one of the most prominent mo-
tives related to circumventing Chinese expansion in the Arab region, as
the activities of Chinese companies are concentrated in the Middle East,
especially in the field of technology, and these activities affect the Amer-
ican presence and interests. In the light of the increasing volume of Chi-
nese investments in infrastructure and industrial sectors in Arab coun-
tries, Washington's fears of the possibility of establishing Chinese mili-
tary bases or fulcrums for the Chinese military presence in the region.

C- Swaying the Arab Region against Moscow: The Arab bloc was keen to
take a position that tends towards neutrality during the Ukrainian crisis,
despite the presence of tendencies among some Arab countries approach-
ing the Russian position. Biden, therefore, seeks to reposition the United
States in the region, hoping to attract some countries to adopt critical po-
sitions on the Russian military intervention and align with Western coun-
tries in the camp opposing Moscow.??

The potential repercussions of the Russian-Ukrainian war on the Middle East,
especially with regard to the US strategy towards the region, can also be pre-
sented as follows:

1- The Return of American Engagement in the Middle East: There are revi-
sions among decision-makers in Washington related to the importance of
abandoning the policies of "American exit / end the role", in exchange
for strengthening consensual roles with traditional and rising powers in
the region. The United States is still present in the region.

2- Focus on Vital US Interests in the Region: The Biden administration is
tied to the region through a set of vital interests, most notably ensuring
the security of energy resources in the short and medium terms. These
considerations are particularly crucial in light of balancing the repercus-
sions of the ongoing crisis in Ukraine and its negative impact on gas
supplies to the Western bloc. Additionally, Washington prioritizes sever-
al critical issues in the region, such as maintaining a secure oil passage
and avoiding the presence of hostile forces.
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3- Military Repositioning in the Arab region: They constituted the most
important basic determinants that shape the American movements in the
Middle East, as the Democratic administration in the US government is
working to develop the patterns of the American presence in the region,
which is commensurate with regional developments without using the
traditional pattern of deploying regular forces in the region, where the
United States adopts through the development of infrastructure, logistical
transport networks and ports with the countries of the region.

4- Chinese Barter: As a result of China's continued expansion in the region
and its rising regional and global influence, the American decision-
maker has been compelled to respond, especially with the growing evi-
dence of efforts to develop relations between China and several regional
partners in the area. This has led to a reassessment of regional develop-
ment and economic projects on the table. Consequently, the United
States has moved to re-establish paths of rapprochement with its tradi-
tional partners in the region, counterbalancing their existing relations
with Beijing, in addition to defining its approach to dealing with China
and vital areas of interest.

5- Controlling Security Arrangements in the Arab region: This point relates
to the contents of the American vision regarding security construction in
the Arab world, in addition to the volume of Arab investments in choos-
ing the most appropriate security model for regional construction. For
example, US President Joe Biden seeks to promote what is known as the
"NATO of the Middle East", by linking air defense systems in Israel and
Arab countries, with the aim of confronting the "Iranian threat”, which
was rejected by the Arab powers. In return, the following period on July
14, 2022, witnessed the US President and the Israeli Prime Minister's
emphasis on "subsidizing Jerusalem”, while emphasizing the US com-
mitment to "building a strong regional structure" to advance regional in-
tegration with Israel over time, and expanding the circle of cooperation
to include more Arab countries, carrying the term "regional structure"
used in the statement more political than military, along with the estab-
lishment of a "Combined Task Force".%

6- Controlling what is related to the Iranian issue: It is one of the most im-
portant Arab investments with regard to the US regime's barter for the
outcomes of the negotiations based on the Iranian nuclear agreement. For
example, the agreement does not stipulate freezing the Iranian nuclear
program, but rather stopping the missile program, curbing Iranian influ-
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ence in accordance with the Egyptian position on the issue of Iranian nu-
clear proliferation.

From the above, we conclude that the Russian-Ukrainian war has prompted the
United States of America to change its strategy towards the Middle East as a
result of various developments and changes, which made it seek to reconsider
development projects in the region while resetting security arrangements.

Results:
The results of the research came in a number ofpoints as follows:

7- Ukraine is located in the southwestern part of Europe, bordered to the
north by the Republic of Belarus, to the northeast and east by the Rus-
sian Federation, to the south by the Black Sea and the Sea of Azov, to
the southwest by the Republic of Moldova, Romania and Hungary, and
to the west by Slovakia and Poland. Ukraine's location is characterized
by being a connecting point between East and West, which makes it the
focus of attraction and conflict between Russia and the West due to its
strategic location and great potential. Ukraine has a vast area and rich
natural resources, in addition to the fertility of its soil that makes it an
ideal agricultural area, as the German Nazi forces transported Ukrainian
black soil to Germany for its high fertility. Ukraine provides a variety of
agricultural products and food, as well as a cheap labor force, which con-
tributes to the existence of joint industries with Russia in areas such as
metallurgy, aviation, space and weapons.

8- The stage of Ukraine's accession to the Soviet Union is a decisive turn-
ing point in the history of relations between Russia and Ukraine. During
the reign of the former Soviet leader "Stalin", "Nikita Khrushchev", of
Ukrainian origin, took over the administration of Ukraine with an iron
fist, and succeeded in consolidating the communist system there. When
Khrushchev became the leader of the Soviet Union, he made a decision
to separate Crimea from Russia and annex it to Ukraine in 1954. This
decision arose from a strategic perspective related to the general situa-
tion of the Soviet Union and the priorities for protecting its security and
stability. The ideological base adopted by Khrushchev was based on the
need to circulate it to all members under the umbrella of the Union,
which allowed him to cut off Crimea from Russia and annex it to
Ukraine.

Research Recommendations
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9- Any attempt to achieve progress in resolving the issue, particularly amid
the growing Arab normalization with Tel Aviv, comes alongside the
pressure to halt ongoing Israeli settlement activities, existing Judaization
policies, and the blockade imposed on the West Bank and Gaza Strip.
This coincides with the need for the fundamental principles governing
American and international approaches to the Palestinian cause to align
with the Arab consensus vision, which prioritizes the two-state solution.

10- It is essential to address Arab issues, especially in conflicts marked by
critical conditions, with Syria, Iraq, Libya, and Yemen at the forefront.

11- The tendency of the countries of the world to try to settle the situation
between the two countries by peaceful means in order to reduce the in-
tensity of competition between them, which pushes stability in the inter-
national environment, including the global and regional economic stabil-
ity of the Middle East.
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Abstract:

Cyber wars and conflicts are among the most prominent emerging issues,
raising complex issues related to their legal characterization and economic im-
pact on states and institutions. The main problem stems from the absence of a
comprehensive international legal framework regulating the use of cyberspace in
armed conflicts, and the resulting controversy over the applicability of the rules
of international humanitarian law and the United Nations Charter to cyberat-
tacks, particularly with regard to characterizing them as acts of aggression or the
use of force. This research aims to analyze the legal nature of these conflicts in
light of existing international norms and laws, and to demonstrate their direct
and indirect economic repercussions on the global economy.

The study adopts an analytical-descriptive approach based on analyzing
international legal texts, comparing the actual practices of states in cyber con-
flicts, and examining economic reports on the damages resulting from large-
scale cyberattacks. The results showed that the legal nature of cyber warfare
remains ambiguous in the absence of specific international agreements. Howev-
er, there is a growing consensus on the need to subject it to the principles of in-
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ternational humanitarian law, particularly with regard to the protection of civil-
ians and the prevention of targeting vital infrastructure. From an economic per-
spective, the study demonstrated that cyber conflicts lead to huge financial loss-
es, increased digital security costs, and disruption of global supply chains,
threatening the stability of the international economic system. The research also
concluded that the absence of a clear legal framework exacerbates the cyber
arms race and deepens the gap between developed and developing countries.
This calls for urgent international action to draft a binding treaty that balances
security considerations with the protection of the global economy.

Keywords:Cyber wars - digital economy - cyber security - sovereignty in
cyberspace - economic effects of conflicts.
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1.introduction

noThe positive role of technical progress in the field of digital information
brought about by the technological revolution is denied, but at the same time
there is a negative aspect to the use of this technology, through illegal use,
which has been described as a new threat to the security and sovereignty of
states, as these attacks have developed into wars and conflicts in cyberspace,
which are described as silent hybrid wars, and their targets are monitored and
struck via electronic networks using electronic weapons. The virtual world is the
space in which wars and conflicts occur. As soon as this digital phenomenon
spread, countries began to search for a way to implement laws and impose inter-
national responsibility to ensure cyberspace, which is an international electronic
system in which international relations, international laws, the digital economy,
culture, values, and other aspects of the real international system are included.

Whoever causes cyber damage is supposed to bear responsibility, similar to the

one who causes international damage in the real international system. Scientific

research attempts to investigate the possibility and validity of applying interna-
tional law and international responsibility in the digital world. Here, it is neces-
sary to present some requirements of scientific research, as follows:

e Importance:carryThe topic has two important aspects: the first is scientific,
which is that there is a scientific shortage in the fields of legal writings that
regulate cyberspace, resolve disputes, stop wars and cyber attacks, and pre-
vent countries from being exposed to these violations that affect internation-
al relations, violate the rules of international law, and preserve international
cyber peace and security. The practical aspect is the application of interna-
tional laws to the cyber world, as it is a reflection of the international sys-
tem. Therefore, there is a need to apply international law to the digital world
and invent new laws in cases of conflict and wars that do not have a legal
text that protects them due to their novelty.

e The problem:Cyberspace is a place where many actors are active, anony-
mous, and anonymous, making it difficult to apply international laws, whose
primary actors are the state and the individual. This raises a fundamental
question: What is the legal nature of cyber wars and conflicts? And to what
extent is international liability for damages caused by a cyberattack feasible?

¢ hypothesis:The research is based on the premise that "international laws can
be applied in cyberspace, in cases of wars and cyber conflicts, to maintain
international peace and security, as there is no legal vacuum in cyberspace."
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e the goal:This course introduces the laws applicable to cyber wars and con-
flicts, and measures the validity of international laws in the digital world.
The objective is to highlight the possibility of international liability for dam-
ages caused by cyber wars and conflicts, and the extent to which traditional
international liability rules apply to them, in light of their proliferation as a
result of the world's increasing connection to cyberspace.

Scope:The research is defined as follows:

Subject: Cyber wars and conflicts.

Formally:Laws in cyberspace.

Temporally: Post-2003 and the spread of the use of cyberspace in wars and

international conflicts.

Spatially: It has expanded to include the international real and cyber arena.

e methodologyWe used the Descriptive method and legal description of
cyber wars and conflicts and their international law perspective.

e Structure:The research, entitled “The Legal Nature of International Wars
and Conflicts in Cyberspace,” is divided into two sections. The first focuses
on cyber wars and conflicts, while the second focuses on laws that limit cy-
bercrimes, digital privacy laws, and cyberspace laws. The second focuses on
legal adaptation and measuring their suitability to confront all types of cyber
wars and conflicts between countries, and the possibility of determining in-
ternational responsibility for damages resulting from such wars and con-
flicts. The research concludes that the legal framework existing in the real
world is applicable and must be respected even in cyberspace, as there is no
legal vacuum in cyberspace.

W e

&

The topicthe first: Warsand cyber conflicts

counting  Cyberspace is an arena for wars and conflicts, exploiting the loop-
hole in the absence of texts in international law regulating that space. The need
for cyber laws has increased after the threat of the infrastructure in the interna-
tional information system being exposed to electronic attacks has increased, in
addition to its use by non-state actors, especially armed groups, mafias, illicit
trade, and others. Therefore, countries are exposed to great risks in this aspect in
all their institutional structures due to their reliance on the electronic system,
which affects their security and sovereignty and impacts their interests..

thatThe assumption that “cyber wars and conflicts have laws that criminalize
them and hold their perpetrators internationally responsible” is an assumption
that needs to be verified, as international laws speak of real traditional wars and
conflicts of all kinds and locations, including land, sea, air, and outer space.
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However, the fifth domain (air, land, sea, cosmic space, and cyberspace) was not
included in those laws. The matter became more complicated after the emer-
gence of a group that denies the validity of international law in cyberspace and
the inadmissibility of legally qualifying cyber attacks. We present this as fol-
lows:

The requirementthe first :Descripti onSemantics of Cyber Wars and Con-
flicts

Perhaps everyone has noticed that terms and laws that did not exist before in
the twenty-first century have often spread, such as cybercrime laws, digital pri-
vacy laws, and cyberspace laws, accompanied by new concepts such as the con-
cept of cyber governance, cyberspace, international cyber relations, and trade
and investment via the Internet (V.

This is where we get our roots from the word cyber.cyber) Return to
Greece(Kybernetes)Which came with the meaning of remote control (PThen,
cybersecurity law or information technology law began to be referred to as in-
ternet law, meaning that cybersecurity law can be defined as a legal system de-
signed to deal with the internet, computing, cyberspace, and related legal issues.
In other words, a proper description of internet law is: creating “paper laws” to
regulate the “paperless world.”

DoThere is no doubt that the world, after the Corona virus, has made a qualita-
tive shift towards cyberspace, accompanied by an increase in the volume of
cyber conflicts and wars. Researchers, specialists, and those interested have be-
gun searching for an agreed-upon description of cyber wars and conflicts among
international law scholars. One side of jurisprudence has defined it as a process
of deliberate exploitation of Internet network systems to send malicious pro-
grams.?, It has also been described as electronic aggressive behavior intended to
harm others.®, It is described as the measures taken by the state to attack the en-
emy's information systems with the aim of influencing them and defending the
information systems of the attacking state.%.

Here We can see a similarity between a cyber attack and a regular attack in
that the perpetrator of both attacks has a motive to carry out the attack, and the
victim could be a natural or legal person. However, the difference between them
appears in the attack tool and the location of the attack. In a cyber attack, the
tool is of high technology, and the location from which the attack was launched
does not require the perpetrator to physically move; because it is carried out
remotely via communication lines and networks between the attacker and the
location of the attack. Cyber attacks are not carried out by ordinary people, but
rather by a group of computer hacking professionals via electronic networks
who form a cyber army.®.
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and It is clear that the causes of cyber wars and conflicts are the weakness of
the cyber security of countries, and the emergence of many non-state actors in
the cyber world that cannot be easily controlled or imposed laws on them, espe-
cially since they possess technical capabilities that exceed governments. The
high threat versus weak security is a golden opportunity for aggressive cyber
penetration.”.

The requirementthe second

conflictsCyber wars and their repercussions on international peace and
security

DonUndoubtedly, the spread of harmful and destructive cyber attacks after 2011
internationally is due to the weakness of cybersecurity systems in countries
around the world, which has made threats to international peace and security
ever-present. These attacks have appeared in numerous instances, including the
Arab Spring revolutions in Estonia and Iran, and were most evident in the Rus-
sian-Ukrainian war. These attacks also included the Panama Papers leaks, the
hacking of the Russian Internet Research Agency, and the media's publication of
details about Russian President Vladimir Putin's home. With the expansion of
these attacks, the question arose: Why is there no international accountability
system to curb these cyber attacks?

,ThereforeThe importance of cyber laws lies in the fact that they impose proce-
dures for use and measure public reactions in cyberspace, increase the level of
security and protection for transactions conducted online, and subject all online
activities to monitoring by cyber law officials, provide protection for all data
and property of individuals, organizations and the government, and help limit
illegal cyber activities through monitoring and due diligence by competent state
institutions, and the reactions measured in any cyberspace have a legal angle
associated with it that differs according to its orientation, whether related to
trade, services or security of various types, and the existence of cyber laws
means the existence of international agreements in this field, which enables the
tracking of all electronic records by achieving international cooperation to track
organized crimes, and helps establish electronic governance, which in turn raises
the quality of life for beneficiaries of e-government services.®.

What cannot be denied are the effects resulting from conflicts and cyber warfare
and their dire consequences for civilians. There is a need to apply international
law to cyber operations in armed conflicts and wars, due to the harm to institu-
tions and individuals and the violation of the security and sovereignty of
states.?.

Here we recall the “principle of distinction and the prohibition of indiscriminate
and disproportionate attacks.” The principle of distinction requires that parties to
conflict always distinguish between civilians and combatants, and between civil-
ian objects and military objectives.In the context of applying the principle of
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distinction to cyber attacks, the Tallinn Manual, although its rules are not
:binding, indicated thatnolt may beCivilian objects are a target for cyber at-
tacks.For example, cyber attacks that could destroy civilian systems and
.Infrastructure may be permissible unless they are mobilizedThese systems are
mi!itz)alry targets that may be targeted according to the prevailing circumstanc-
es.19,

Since cyberspace consists of countless computer systems interconnected around
the world, and military computer systems often appear to be connected to and
dependent on commercial and civilian systems, it is virtually impossible to
launch a cyber attack on military infrastructure and have the effects limited to a
military target only. For example, the use of an uncontrollable, multiplying
worm that causes significant damage to civilian infrastructure would constitute a
violation of international humanitarian law.Applying the principle of distinction
between combatants and civilians to cyber attacks is a very complex issue,
unlike traditional attacks, where the attacker will often be hundreds of
kilometers away from the place, which means that the distinction between
combatants and civilians exceeds the target of the attack and a distance ofPer-
haps combatants and civilians are difficult, if not impossible, and the issue of
distinguishing between targets, as distinguishing between civilian and military
targets in cyber attacks is difficult, especially since military computer systems
are often connected to commercial and civilian systems and depend on them, in
whole or in part. There may even be an overlap between civilian and military
uses, as they are linked to a single network and a single medium, which is cy-
berspace. Therefore, it is impossible to launch a cyber attack on military infra-
structure and limit its effects to a military target only, without harming civilians
and civilian facilities.*?,

The topicthe second

positionInternational organizations from cyber wars and conflicts

Research into the possibility of applying the rules of international law to cyber
warfarelt is necessary to first legally qualify this issue in terms of the legitimacy
and illegitimacy of cyber warfare in light of the use of force in international
relations, as the relationship between the right to resort to war and the law of
.war is characterised by a relationship of tensionnolt is inevitable, as
contemporary rules of international law prohibit the use of force, except for the
right of individual or collective states to defend themselves, or by virtue of the
.use of law enforcement measures taken by the Security CouncilFor security,
this requires a position from international organizations such as the United Na-
tions to apply international law to perpetrators of aggressive cyber behavior. We
explain this as follows:

The requirementthe first

roleThe United Nations in regulating cyberspace
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As soon as the world population reached (7.9) billion people according to the
United Nations statistics and more than half of this number uses the Internet, not
only that, but the Google search engine alone receives (3.5) billion searches dai-
ly on average, and the number of devices connected to the Internet is expected to
reach (50) billion devices in a few years, in addition to that the Facebook plat-
form is used by more than (2.9) billion users per month and more than (1.9) bil-
lion people per day, until the attacks, conflicts, cyber wars and other aggressive
acts of hatred, blackmail and illegal electronic commerce in cyberspace in-
creased.'?.

This prompted the United Nations in 2015 to establish specific standards to
combat cyber attacks. These standards were unanimously agreed upon in 2021
by all UN member states, establishing a politically binding framework for all
states using cyberspace. Among these standards is a pledge by states to prevent
the use of the internet for actions that threaten or harm international peace and
security, and to intentionally not allow their territories to be used for illegal acts.
And showedInternational experience shows that agreement on international
cyber standards and rules is not sufficient in itself to achieve cybersecurity. Ra-
ther, a collective diplomatic strategy must be developed to monitor the imple-
mentation of these standards and impose sanctions when they are violated. This
requires international political action to activate the legal system in cyberspace.
AndA shortcoming of the UN-approved standards is their lack of accountability
for malicious cyberattacks. In theory, any effective action is the responsibility of
the international community acting through the UN Security Council.

However, the reality is that reaching an agreement within the United Nations to
confront illegal cyber activities that violate international law and are described
as aggressive is extremely limited. This is because the international community
only takes action when force is used, something that is not available in the case
of cyber attacks. No cyber attack has ever resulted in the death of a person.

For thisThe reason is that the issue of cybersecurity was not raised before the
UN Security Council until 2020, which makes it a non-serious issue in the view
of most member states not directly involved in cyber conflict. However, this
situation has begun to change with the increasing risks of illicit cyber activities,
the increasing reliance on global networks, and the development of competition
between superpowers. To overcome this problem, those in charge of the United
Nations see the need to take some measures consistent with international law
and agreed standards, in order to create international accountability to confront
cyber attacks, as they are serious issues (*%.

The problem is that assigning cybersecurity issues to an independent entity affil-
iated with a third party will not receive international support. Discussions in this
regard have shown the difficulty of investigating major cyber powers such as
China or the United States. However, they have expressed a willingness to in-
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vestigate a few weak states, such as North Korea, or cybercriminals, if it can be
determined that they are not acting as an agent of a state. One of the challenges
facing the standards introduced in 2015 is that they call on all states to partici-
pate in the investigation necessary to clarify the circumstances of the cyber at-
tack. This makes attribution a complex task, because in the event of a cyber in-
cident, states will be required to disclose all relevant information about the inci-
dent, and states are expected to object to this intervention. The Russian proposal
that was presented stipulates that there will be limits to the potential objections
of the states concerned in the event that a cyber incident is attributed to a specif-
ic state or is accused. Of course, China and Russia (or likely any cyber power)
will deny the accusation, but the goal is not to convince them to accept the accu-
sation, but rather to convince national leaders and the global public. As for pri-
vate companies such as FireEye or Cloudstrike, It currently has the ability to
detect the source of a hostile cyber attack, but this progress in identifying the
source is not recognized in the international community, as there is no agree-
ment on the level of attribution required for cooperative action between
states.'®.

This is enjoyed byThe conclusion is strongly supported by the advisory opinion
of the International Court of Justice entitled“The legality of the threat or use of
nuclear weapons”, where the Court noted that the established principles and
rules of international humanitarian law applicable in armed conflicts apply “to
all forms of warfare and to all types of warfare.” The ICRC concluded that this
conclusion applies to the use of cyber operations during armed conflicts.'.
Therefore, the party responsible for an attack must take measures, to the maxi-
mum extent feasible, to avoid or mitigate incidental damage to civilian infra-
structure or harm to civilians. This will require verifying the nature of the sys-
tems being attacked and the potential damage resulting from an attack. This
means that when it becomes clear that an attack will cause incidental civilian
casualties or damage, it must be canceled.

bonusAccordingly, parties to conflicts must take the necessary precautions
against the effects of attacks. Consequently, the advice given to these parties is
to assess whether military computer systems are sufficiently separated from ci-
vilian ones, in order to protect the civilian population from the effects of inci-
dental attacks. Reliance on military computer systems and the connection be-
tween computer systems operated by civilian contractors and also used for civil-
lan purposes can raise concerns.

And onOn the other hand, information technology may also contribute to reduc-
ing incidental damage to civilians or civilian infrastructure. For example, dis-
rupting certain services used for military and civilian purposes causes less dam-
age than completely destroying infrastructure. In such cases, the principle of
precaution imposes an arguable obligation on states to choose the least harmful
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means in order to achieve their military objectives.In the caseNo, that is
notCovered by the current rulesUnder international humanitarian law, civilians
and combatants remain protected by what is called“Martens Clause”, meaning
that they remain under the protection and authority of the principles of interna-
tional law as established by custom, the principles of humanity, and the dictates
of the public conscience.”®).

This stage witnessed the beginnings of the emergence of the international infor-
mation network, which dates back to 1991, through the efforts of the British
scientist “Tim Berners-Lee"While working at the European Organization for
Nuclear Research®And it wasFirst possible cyber attacklt threatened interna-
tional peace and security in May 1998, when it was carried out by a group of
hackers from China calling itself the “Chinese Hackers Rapid Response Cen-
ter.” Author of 3000 hackers attack on the government websites of Indonesia due
to the spread of demonstrations in and from this incident the United Nations
officials realized the real danger that Indonesia could pose against China (*®).
International interest increased after Russia raised the issue of the relationship
between Internet developments and international security before the General
Assembly in 1998 at the request of the Russian Federation. The General Assem-
bly decided to include this issue on its agenda under the title:“Developments in
the field of information and telecommunications in the context of international
security” and asked States to express their views (*).

The United Nations responded to this by establishing the first group of experts
in 2004, and its meetings continued for more than two years between 2004and
2005, exceptHe did not reach consensus on the principles to be followed, the
difficulty of control and criminalization in this area. Loan attentionThe interna-
tional community is sufficient to consider it as an enemy or a real threat.22How-
ever, the years 2006-2007 witnessed an increase in cyber attacks, the most im-
portant of which was in Estonia in 2006, which disrupted most of the country’s
facilities. As a result, similar incidents followed in Georgia in 2008, and accusa-
tions were directed at Russia, but without proof.?Y.

For the damages caused to Estonia, it paidtoto requestln 2007, the United Na-
tions condemned these attacks and gave importance to them.The largest rules
governing the cyber behavior of states.??In fact, the General Assembly decided
to establish a second team in 2009, consisting of fifteen members (15).2Both
.teams held meetingsFrom 2009 to 2010Then a third team followed, working
from 2012 to 2013 in a lengthy and detailed manner without arriving at princi-
ples of cyber behavior.?togetherFor reference*The need to continue the dia-
logue to discuss the standards related to countries’ use of information and com-
munications technology”?®He was able to reach initial principles for the rules of
conduct, but the fourth team formed by the organization in 2014 (*®It was made
clear that the state that carries out a hostile act bears international responsibility
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after proving that it carried out the act in cyberspace, as the report stated for the
first time that international law applies to cyberspace.?”,The fifth team was
formed in 2016 to complete the work of the previous team.?®But he declared his
inability to reach a consensus on the first principles of conduct.?®, established a
sixth team on the basis of equitable geographical distribution of countries in
2January 2019, after two years of meetings and the emergence of signs of politi-
cal consensus among the States Parties, the team was able to issue (°?.
A final report, agreed upon by all its members, included for the first time
.standards of acceptable behavior in cyberspaceJuly 14, 2021, but this stage wit-
nessed the establishment of a second expert team, at the suggestion of the Rus-
sian Federation, and it was calledOpen-ended Working Group on Developments
in the Field of Information and Telecommunications in the Context of All
Members of the United Nations General Assembly®V.
From here we conclude the possibility of applying traditional principles to cy-
berspace, such as (the principle of respect for sovereignty in cyberspace, the
principle of non-use of force in international cyber relations, the principle of
resolving cyber disputes by peaceful means, the principle of non-interference in
internal affairs in cyberspace, establishing rules for international cyberspace, the
principle of international cooperation in cyberspace, the principle of investigat-
ing cyber issues, and the principle of respect for human rights in cyberspace).
The justification for the necessity of application is the emergence and spread of
regional rules competing with public international law to regulate cyber rules
regionally. There are currently three sets of rules that regulate the subject of the
Internet, such as:
1. rules(Tallinn) International Law in Cyberspace 2017 which consists of
(154) legal rules(®?.
2. The Paris Call Rules of 2018 consist of (9) principles for regulating cy-
berspace, and (81) countries have joined it.3.
3. Shanghai Promising for the Year2015, which was launched by the
Sr)1anghai Cooperation Organization for Cyberspace Regulation (SCO).
34
The requirementthe second
ControlsAccountability and responsibility
Attribution is the first step to achieving cybersecurity, but it is not enough. The
United Nations may know who is responsible, but it does not take any actual
action. This requires a decision through the Security Council at the request of
the attacked state. Regarding current measures, some international efforts to
achieve accountability and define and agree on the terms of collective action
cannot be overlooked. These include the European Union’s Cyber Diplomacy
Response Framework, international cyberspace law, other treaty obligations for
collective self-defense, and the joint statement issued by the US State Depart-
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ment in September 2019 on promoting responsible state behavior in cyberspace.

(28) states agreed to work together on a voluntary basis to hold states accounta-

ble when they act in violation by taking measures in accordance with interna-

tional law, with the aim of expanding compliance with the 2015 standards and
increasing cybersecurity. This is in addition to sanctions by the European Union
or indictments and sanctions by the United States.

The emphasis onlnternational humanitarian lawIncludingThese are the princi-

ples of distinction, proportionality and precaution.- It applies to cyber operations

during armed conflicts in accordance with its provisions, including:

1. .Use of abilities is prohibitedRandom cyber weapons that are classified as
weapons.

2. .Directing attacks is prohibitedDirect attacks against civilians and civilian
objects, including when using means or methods of cyber warfare.

3. banacts of violenceOr the threat to the basis of the aim of spreading terror
among the civilian population, including when committed through means or
methods warCyber

4. Prohibition of indiscriminate attacks, i.e. attacks that would injure aTo mili-
tary objectives and civilians or civilian objects without distinction, includ-
ing when using means or methods of cyber warfare.

5. banDisproportionate attacks, including when using cyber warfare means or
methods, are those that may be expected to cause incidental loss of civilian
life, injury to civilians, damage to civilian objects, or destruction of proper-
ty.?Is this safeLosses Mix-up EventAnd the damage is excessive and ex-
ceeds the expected tangible and direct military advantage that these attacks
will produce.

6. Prohibition of attacking, destroying, transferring or disruptingThe eyes that
do not.It is indispensable for the survival of the populationcivilians, includ-
ing when using means or Methodscyber war.

7. He shouldProtect and respect medical units, including when conducting
cyber operations during armed conflict.

Exercise constant care in the conduct of military operations, including when

using means or methods of cyber warfare, to avoid harming the civilian popula-

tion and civilian objects; andAll feasible precautions are taken when carrying
out attacks to avoid harm to civilians, This is done incidentally, including when
using cyber warfare means or methods.

The third requirement
Legal adaptation of cyber conflicts and wars

Based on the statement of Cordula Droghet, Legal Advisor at the International
Committee, “There is no legal vacuum in cyberspace.”*All over the world,
policymakers and military leaders are considering the implications of cyber war-
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fare. Ms. Cordula Droghe, Legal Adviser at the ICRC, explains that the existing
legal framework is applicable and must be respected even in cyberspace, which
she describes as electronic behavior that leads to an impact in the “real world.”
Similarly, there is no internationally agreed legal meaning for terms such as

EEAN19

“cyber attacks,” “cyber operations,” or “attacks on computer networks,” which
refer to attacks, conflicts, and wars via electronic devices.%®).

One of its most dangerous uses was against the Kosovo conflict in 1999 by
NATO. After NATO aircraft targetedTo the embassyln Belgrade, a number of
Chinese hackers, in response, attacked official US elected websites, especially
the White House website, resulting in the acquisition of thousands of digital
data, which was then classified as highly confidential.G?.

.There is the cyber attack on the American nuclear reactorDavid Peaceto
generate powerThe Ohio Power Plant was damaged on June 2, 2003, by hacking
and (di)srupting the electronic control and monitoring networks in the reactor it-
self.(38),

It is known that international humanitarian lawlt only applies if cyber operations
are committed in the context of an armed conflict, whether between States, be-
tween States and organized armed groups, or between organized armed
groups.®¥Consequently, there is a need to distinguish between the general issue
of cybersecurity and the specific issue of cyber operations in armed conflict. In
cases of armed conflict, international humanitarian law applies when parties
resort to methods and means of warfare that rely on cyber operations.*?.

The use of cyber operationsduringArmed conflicts are a realityWhile a small
number of countries have publicly acknowledged conducting such operations,
with the increasing number of countries developing cyber capabilities for mili-
tary purposes, their use is likely to increase in the future.*V)

And developNew technologies of all kinds are always emerging, and interna-
tional humanitarian law is comprehensive enough to accommodate these devel-
opments. However, it regulates, through its general rules, all methods and means
of warfare, including the use of all weapons, especially since Article (36) of the
First Additional Protocol to the Geneva Conventions states the following: “Any
High Contracting Party is under an obligation, when studying, developing or
acquiring a new weapon or means of warfare or adopting a method of warfare,
to ascertain whether it is prohibited in all or some of the circumstances under
this Protocol or under any other rule of international law to which the High Con-
tracting Party is bound.” Beyond the scope of the specific obligation imposed by
this rule on the States Parties, it has been shown that the general rules of interna-
tional humanitarian law apply to new technology.*?.

This does not mean that there is no need for further development of the law This
as technologies develop, or as their humanitarian implications are better
understood. States must decide this, and if they have not yet decided, it is
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necessary to emphasize that there is no legal vacuum in cyberspace, and far
from it(*3.
Anonymous actors constitute one aspect of the difficulty of holding not
accountable in cyberspace. In cyber operations that occur daily, anonymity is the
rule, not the exception. In some cases, it is impossible to trace the source;
whether the perpetrator is a person, to whom international humanitarian law
applies, or a governmental institution, to whom public international law
applies.*?.
| It 1s worth noting that the emphasis on the application of international law
legitimizes cyber warfare noarmed conflictsforgot about cyber operations during
,Indeed, international or encourages the militarization of cyberspace
humanitarian law imposes some restrictions on the militarization of space.
Furthermore, any resort to force by cyber states by prohibiting the development
of military cyber capabilities that violate international humanitarian law of a
cyber or kinetic nature remains governed by the UN Charter and relevant rules
of customary international law, in particular the prohibition of the resort to
force. International disputes must be settled by peaceful means, in cyberspace as
.in all other areas.*)
The report of the Panel of Experts was issued in2021, which includes a set of
principles on the application of public international law to the operations of
states in cyberspace. The United Nations played a key role in forming the team
that contributed to the preparation of these principles. This demonstrates the
importance of the organization's role in establishing comprehensive rules
regarding the threats posed by cyberspace to international peace and security.
Conclusion

It does not apply to international lawlIn summary of all of the above, we find that
Except for cyber The yearInternational law does not applymost of them, as
An aggressive war waged by one state operations carried out in the context of
against another state or group of states with the intention of harming it and
International humanitarian law does not destroying its infrastructure, as well as
International humanitarian law only These illegal cyber activities,apply to most
It is .applies to cyber operations carried out in the context of an armed conflict
The applicability of international taken for granted that the issue
humanitarian law to cyber operations is a point of contention in ongoing UN-
..mandated discussions on cyber operations

showedThe study has many results, the most important of which are:
1. International law, in all its branches, applies to cyber-aggressive behavior,
each according to its jurisdiction, provided there is evidence proving the identity
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of the perpetrator of the crime, whether a natural person (individual) or a legal
entity (official entity or institution). There is no legal vacuum in cyberspace.

2. thatMost countries lack legislation regulating the actions of their individuals,
institutions, and policies in cyberspace. Even if laws do exist, there are legal
loopholes in this regard.

3. The situation of cyber attacks in ato the existing international legal frame-
work, This is a very difficult matter due to its special nature, in addition to the
lack of an official and final legal statement agreed upon regarding this phenom-
enon of cyber and electronic weaponization among countries.

4. The legal adaptation to criminalize aggressive cyber operations international-
ly is one of the matters that holds the state responsible for the cyber attacks it
carries out that cause harm.In another countryState cyber operations.

5.1t is consideredcyber attack using forcelt is illegal due to the effects it leaves
compared to an armed attack, and both achieve the same result. The results of a
cyber attack can be more destructive and dangerous, so it rises to the level of a
traditional attack..

6. CybercrimesAs global, transnational crimes, they can only be combated
through international cooperation at the criminal procedural level.

Based on the results, the research hypothesis was correct." International laws can
be applied in cyberspace, in cases of wars and cyber conflicts, to maintain inter-
national peace and security. There is no legal vacuum in cyberspace.
Recommendations:

And buildingBased on the content of the research and the results it produced, we
recommend:

1. Establishing an international law called "International Cyber Law" to be ap-
plied in cases of conflicts and wars between states and individuals.

2. Develop national legislation regulating the work of individuals and govern-
ment institutions in cyberspace.

3. Developing the national criminal legislative structure, in line with interna-
tional efforts to combat cybercrime.

4. Activating international cooperation, the role of international treaties, and the
principle of mutual legal, judicial, and security assistance in combating cyber-
crime.

5. .Establishing public-private partnerships at the national and regional levels
Regional and international efforts to combat cybercrimes, exchange expertise,
and improve methods of combating them, as they are crimes that cross national
borders before they develop into conflicts and wars that threaten international
peace and security..

6. Enhancing work, cooperation and information exchange with all relevant in-
ternational and regional organizations regarding cybersecurity-related initiatives
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in their areas of competence, taking into account the assistance needs of devel-
oping countries..

7. Establishing a fast and effective system for international cooperation, quickly
maintaining and preserving data stored on computers, partial disclosure of the
movement of this data stored on computers, and training national cadres inATo
invest in cybersecurity and protect its digital infrastructure.

8.Taking measures by countries to ensure their protection from cyber attacks by
strengthening various institutions on how to deal with cyber attacks, confront
them and limit their repercussions, as well as spreading cyber awareness in soci-
ety, and building a cyber security system to ensure the protection of security and
sovereignty.And
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Abstract:

Amid the sweepingtechnologicalrevolution and the rapid global shift to-
warddigitization, technology has become an integral part of human, economic,
and social activity. This transformation has givenrise to new forms of crime on
the global stage—commonlyreferred to today as “‘cybercrimes.”

In Lebanon, such crimes have recentlysurged, driven by the rapid expansion
of internet access and the unprecedentedgrowth of digital platforms.

This researchpaper explores the issue of cybercrime in the context of the Leb-
aneselegalsystem sshortcomings, whichlackclearframeworks and regulations to
governcriminalactivitiescommittedbehind screens. The digital reality alsopres-
entsnumerous challenges, including the widespreadreliance on technol-
ogyacrossvarioussectors and the lack of public awarenessregarding the severity
of these crimes. Wewillattempt to addressthis issue within the body of the study
by adopting an analyticalapproach to present the legislativeframework of cy-
bercrimes, with the aim of uncovering the mostsignificantlegalloopholest-
hathinder efforts to combat such crimes.

Consequently, thereis an urgent need to modernizelegislation to keep pace
with the digital revolution, to reform the judicial infrastructure, and to strength-
en international cooperation in order to safeguardindividuals and communities.

Keywords:Cybercrimes — Lebanese Law — Legal Loopholes — Legal Chal-
lenges — Legislative Shortcomings

:daude

e S Wapladsl g oY) 380 saqls ae 3 Ande Lz sleiss 555 ualall Lille wedo

7 ey Bladl sshas J1 olé caipustl Glaaizll de S 3T 43 oS Les @lladl elxil § Ggiun

3 egs Uas Biusl Lee LolasdYl LYl Sies dolstll Jiw Jew 5 olalatll Calzie e
lelazdly 51,891 L

oo S Uate ol LT Y1 loleml e ailes b i)l el 8l sda o a2
oo cpaizlly pall Goan e alaailly Lpalya ¥l laoylall oo B Lelgsl 3,30 s ol
o el Gluad! (¥ly caedIl Tyoy0 Appmieds bl 445 9 517 I adlsas dekil 315
@b cmuald K IS abuadl e poill lia el2¥l A d) Adail¥lly ulgall Laxls
Jolly clelaztly 1,831 s (adlg Thal Alaglall

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
122



oo ol M e 3Ll of g aBlsl 1da oy Totmy Gld 06 @ sl seladd! 1 Js 3
Ji3 (e Lodall solSadl 5,881 g¥l § AS sl lhusddl 5ol e siasld § @il
paditg (e Osload gl Laste polieal ol Aualall Jid (o S o yad 2ol (nibalsl
sia s aad Sl golaid¥l assll Jb 3l Al (e Jpuamdl Jilie Ligae bl
e Jy=all lda CSlgy of Glidll g5adl Jolnd alills Jgal siimns paandl (s Ao Byallal)
i1 2018/81 3, 4 9 ASIY Dhalall (153l8" La sl 39 48 el el &l (o wpuall @ulais
ilsall (e dpaall lapts Apmsddl Sbladl Llasg Badms Siluyles payztl Wl Tl aisg

ey

o Al las, &)l § Agilall it e uall Jeall Gadatll a8l e o)L,

Bea Les olaladl cals (S5 ) el 2] claplally @laanl ppez 2 45K (S5 o

ol (e S G cans Q) Gadad) Aulaall alel2¥ e Sad uS Sy 2agilall i
bl e gl lia &S50 e S le

syl LB ral

o by olid @ Asbeslall @ilymd @bl Ggilall HUY1 Jel=s I dwlyull sda ug
WSlse § orddll syl dzsl ums () BLaYL Az oleisall cismtll Azlsa § dnlaS
LS ¢ ogilall plSsY Jaall gubadll Gead @I wlatll (oliatal ae Buamiwll doleglall @il
sl Bgimdl Blomg Ligilall WD 5uaT G Auadlolly Aigilall bl 31l JI utg
SUSY 5o 3 eend ) Aeadly Am, 400 oMLYl Slmgil] (o Alex 7 1A pecal, 3
Acyu po peMy Loy Lo Alandl 23l5Mlg AaaMl Ll Cyumiy @Slmtl (o poadl it Ligilal)
(o8, Jgzmall

ALY
Dbl e oof lepatall pslas § A slauSall 85980 dxead gl sl 590l 00 30 s

oSy oo a1 Agilall LY oLl e IS @ Solats Budas Asleglas @l 39, dI 60l
s il w@limg mol 3oes olaazzlly 5,841 e Ll

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
123



3 Bileslall @il Ligdlall SIS oS5 gue T J) L Ay oo 1 adlll 1da s
Slazmidll 4815l Adlall (ogiaill 4SS Jagtpiladl e goull 1id adlasy guuadl e old
Spsltl oda e il Lal dl ddeall

el il Aalydl s (@ Losie! dily> Cilise (o pouball dololy condl sliz) Jo o0

b pogais Gl §all Lassgl @I dbogll clas, 8lls Ligilall poguadl! (alyatal §
Ll e 9l 1 Aol Allad AST Bian J1 Jgumsdl s ol 3 Alaglall

.w‘ N./.«.EJ
oomss o el allsy
Ol @ Aleglall @il Gigslall HUsy) Jodl el

Alaglall @y ddlSe 3ead &1 Akeadl mlamally igslall it 1 il

Afial) il jall A gall ¢y gAY Alya
ISSN: 2698-394X
124



Lpd L s,i_gJLEJ‘JUa:X‘j dloglall sl P9 : Jo¥ Em |

B ol 3]y g0 llall 2o Ladl e Lot el yalglall 500 oo 2laglall @ilya juiad
el 8ydiln uad cmmiold yulanll @il el (§ dile (3)late 9o Lo del 2 ¥ Lelool g Laanbs
cre g3l e Calian e (58511 8,9, (o sl 3 (o (8MMasl. paatzel g sLimzdylg 1,31
Gsazell e bolanl ae 2dlady LaomdlSo gty Loy Ly dmliell gilall , a1 i yuzmsy il el
Apaseadl alymdly

Op3lall Laadda (§ 9) Luigilall poguaill (o Aegama 58] e Gldll gradl dol> ol 95
e 15 ais 99 day 2l Ao ATV laoslall eudais (4 9 ASTYI c)lalally (3122L1) 2018/81 o3,
Le Lols 23l

gl 1 @aldl igslall HUsy g« Jo¥) el 3 Asloglall @ily o sdo Jumall lia Joliy
S el 3 Agilall aglaill sdn 3 ssumdll elSe e CBsBell Care @ilydl oo

Agloglall pﬂ):g- poede in” kel

G93lall Lagiaage Jo¥1 83,5401 3 Aslaglall @ilymd Jolidly aladl casyardl cum dl Vi @ Jolidins
Al 8,54l § Glall Ogslall ¢ g
Asboglall Aasyo caypad:Jo¥! ¢4l

JW s dasy (6l Jadid pandl Gy (qd 2 9 ASTY Lo yell Blaall il yaall oS )
Bazeall cldell 8 dan)l euds S L MAglaglaall AJY Anllall slusials dagye
Loty 3nems (9 " eelaal Thgs Bslaglally molpdly Slledl Led cnls &1 @il Ll 28 pa)
Ol (e S 3 Joull

o slsll plasial oS53 (@ Aegrall e JLdY! ale Ky (2 Asleshall @l o
o SbLdl 53155 o Al ol &y obas Lede il 5 29 ASI] Uiy (61 of laglall B
s Bl ol Glall Aegyde e Aadie Bramd duady Udg Asleglall Aelas¥l of ciloglall
LS e slanedly Sbladl cedladl of el 4 zoall e Josull Jlasl Joddse aslls
Ac 9y dd) e Sl 1 ad 9 o ASIY JlisYlge 4,80

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
125



Aglegleal! @il pzt Gigilall agiallz JLI )

oo dblinal (Soy 4l Welgloglall @lys ageal [alo lanyas Sldll gall gy o
SISGad! ol Aloglall delas¥) alusraly 86y goyde ae dad S Lol e 2dlaall oulgall
Slas o 31,881 Gaiomy Lolad! JI 63509 Lig ASI Lizine lidanag by caugun of du g ASTY
of diS el Lyletll ladally Jlee¥l oo uall o Logiasy calall allaill of 2ol
Joall 2z slilal s ang 3as¥ 5991 3 Olud Jol> aBg liaaay (o9 455:S0adl 35081 5o,k
Byalall 2ad, 0l 55580 e Aalol il ¥ 5ua3s (08,01 slasll § hanadl ol e
Sbldly leglall Bules cpucedd Jolds Jos lb) ausg Bzl Al sds Ciasas By a9zl
Laliell 2 nead! Sl @ Aalge e 8uall IS, A llly desSadl luwsll Gyius e
Gl (0 St G Asatd | Blaa¥l o (00 OF LS.l § asdll (ol e 355 45 3l
& et Lo Ayl g @l ALl Silaslally csbiled) Jols Jlme § 6,31 Joally olid o
G S sgiad e S aadl adlsdl 5T WP @il sda AxslSe § Joudl Oglaill ssal
Sled B> Ly il Ly e Joadl (0 15 ¥ ol A Jlell Tda @ 2obedll wlay, 431
Al s

Ailoglall eyt igilall HUs¥! : LA callal

@30 Jomtll U & Aloslall @iyl TS Toalis oIl cpo 048 Taylao 15,83 LS Ll s
onilsd o pe Jaall I Glll g5adl 81l |ia ads adg « L aleiSall alaseied Gl ¢ Ludl
e alelazey! xllal 2ugils Lol cuoy oS! 58 Ygloma @ilodl (po godl lia 2xslSl Lals
eI Al Aalanll @ilyaedly dusloglall eladdl
LSl Sbgaall 0gils :Jo¥1 & ,all

ol ol U530 (e IS e udl Digae e die 281 8ol @ Gledll wlisaall gl Gl
giSe A o e Sloglas of 33l of clsl e Jgantl dpmiy sslame (86 de Josull
Ayl 2k e Loy

Bolll (3,83 SIS laglaa of (339 o oLl Bpue cpo 45T J) 282 Bl L) Hlasall V2 39
Ugs Aaarl Ll c8A8) 1315228581 A8Ladl JLasl Cdae Lol Juasmiul of oDl 39Sl
Baspl) a8Lad) JLa¥) Lgaall ol due

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
126



i e At Aglaglall @l (0 puall Ablan e solge (§ Sligdall 056 Gas LS
& 5 aacylly el I g Apasllall ol yaidl 3,6 1 6555 35 9,8l Jslasy Jlasyl o1 940 o 390
a3 ol 39 78 e Gorms ol(wlisaall O9il8 (e 295 Balll) Lesdd a8ss wie o ol (a3
ole(@bsae 589 &lal 582 slsll)al, 6% oY o1 (389 &lat 383 slskl) dalall dlaludl Jlay 1Y
91 Lpls Log iligae 579 slsll) 51wl 2LASI paad of (578 4at 574 slsll) domizey of Aobimy g
2ls¥ly BB Layas JSa5 oi(wbsae 474 5 473 ousll) gl seaadl Lolue JS4S
S e Lgaall duas Oglall (e 650 8l s yd LS (wbsde 533 5532 5531 slgll)aalall
ol paseddl 1da a8 e Js of 4la ¢e GBgedie 5Lyl of 5Ll of jal sy Lasd sae o0
Jgmall oSal Slaglas Jleaiul Jl> § A gyt e opad of dd Aadie o o oy (ST 4854
S waa@l @ Jearad @l Slaglall sume I ada patll 0F Asleglall alai¥ll pe Lole

)49 A] Jiluy dawlgs ALYl ol psldl cdias 15] JLas¥l @ile 4dlaa Sy LS
(=lsde 655

1999 /75 0, 403819 & ySall 4Ll Ales ¢gils s Gl g a1

9308 Blead! 1 3 Lol el Jredloglall il st 3 susg wbsaall Ol sypam o
dlad) Sl 3 sl sglas eilall lia piel Ea>c1999/75 o8, dually 4ua¥l LS Lles
o0 Aegazme 41 e S Gludl malip ciopaty die Jo¥1 85U coplmd Aloglall il 423150
Of el 1Sy 83le 3 J5 5 Lactie LelSals 5T o sl o 50y o el Lae iy (&1 saloY!
5sS bl 5ol Ll Jaad ool Aomels oy of Bago iy sl 6350 JYT cselond! Jazes o)Ll
SLeB¥l gl e Jlagdl el 3 Loy (KLU JLisdl Gosbo e sgeemd! J1 laglall Ja5 2pin8
ool el Blaelly Wgadidl Jlae¥l (pass (po die 2l Balll (3 Og3lall el LeS dpselivall
oo ez e Lol Loy 81 8ol el @heiyamdl Jlae¥l clld 3 Lalplad co Lo JYI
AW lelyadly cabigaally 5yadily Jaally 2udasmll clel oY)

oadeds S dia 23 8o § 5sSall Ogslall Sl oo ecle L) (any dolally ggilall 5ol

oo e o (g o By Bead S of fady O polidlly (gaseddl dleaiul Sl oo sl
L gndl) )] Jloaial piny @f diSlgedd (asgad ads 090 9 32l cobio Aadlge of (03]
AE e 25 53l Lol el leall lia doduasd Ylaara! (51 Jae o & of 3,4 asn

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
127



i i 39y 0985 00f oy oyl (3535 ¥ (1 Asladl LSl dpnalndly Ao 1 bl L
L (San i1l el ! (e J8Y1 e Aulial Busly

2o G mbsaall 0gil8 (e s 729 4,051 722 alsll a1 1B wpuzell gslall oF 1 8,LaY! ae
Jlell lia §dae Bshs piay Ogilall Ida of waisis dua¥ly £,Sal 48U e clyaad) ajzs
G e Ll Lo 3laty Lo Lo 2 gilall a2l cpe gliey ¥ T W1 Jlad JSCan didas o3 13
obarll pe Lales 4 Lot Sale) camgiug Lo dule Joletld LI Mazal (Say (@19 Gs3lall Las ol
Aloglall zalys Bllas § 2w ysenlly Aua el Jloc¥) Aeying 255Ky (ulall
! gvazddl gallall &3 Sliledls s gAY cMalall (g3L8 el ¢ ol

cread gl el mlladl cl3 Sbiledly 29 AT clalall 093l8" 531 Lig¥l & sue

A gAY 8Lty A5 9, Sty ilasg Iy g LSOl Aalanll Asgilal) delsall Aale 3 y94m

Sloslall pex 448y lgils Aegiall ciladlally Llaylsiog gasedd) palladl cl3 bl ulosg

dl oSl O0glall Gylas LS. aild g3 9 2lall (e Josudl Bilizgay (gasedd! pllall i3

dalazll 48l uelgally dudpall Gl dlstsleglall @lldly ddai¥l dalazl) @ilyz)
"L dalatll 2sl5)) (oguailly Llaas g 2sloglal) As¥l Lo,

osad) by ) Al Ao 40 Aaslaill 9 dess (o Jo¥1 s3Lall 5o Osslall 1ia piay o
Jdl Ogslall Tda Gasg o asbhadl ol anledl of aall 2l e 29 ASTY) Agsilall
U Loy dalaal) 380,y delgally cdin pmlad) Jiaddl (e ol duslya] aelgdy iloglall
Eus o Sl 2sliadl GlSlall Gsils (8 Bagasll delsall (aslissgcllaisy dologlall
9 33l ayll poguass 4 CHLYI (any as Dladly Laaxlly Lpally Lxally duogims]!
®Anrzl) Aslaal ax Ly Jiuradlly s ddl a2

0335 e 110 Balll cumicdile Cllas Jloshas allss JI 9,800 a2 zolsll oy s
b Lo e 29 ASTY oLl

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
128



o 3lid 50 Ogale cnydee ) Ogule (0 Ralyally ot I ) M (o0 ey Blay
& 9l 4olSsy ileglas allas ) zodoll of Jgumoll (e (tall 4hy a8l (o0 S cragiall cnila gamby

T L)ﬁ‘ tﬁ""ﬁi 4is ¢ 3>

O$Ell (o 114 Bolll coumiidile Gl allas ) zododl Caue Gilaglas Sk 53l ay> 39
ke e e sSl

980 Osale g I cadle AW (o alyally 9 gt D J) el Wi (o0 sy Blay”
s 093 (30 ¢ 54 ol Byuntll 3 aung ol 5l of sl o1 of 3 ssil (e IS Caigaall (ila gamby
©ball oo @l BLBI e daSe of sume cbly ¢ of Lolaslas Lrobiy of Gl godn

a1 ¢y AasLad! slsll 3 Lee jogumid

Zg\g LAS@LAM‘ )UY‘ (il 2\.343]\.5.‘:2” SHllall U}»\é e 121 salll Cdhe LS

oolea¥l LeSay 3l ol (2 dloglall of 2ad dl Ao¥1 s (oo (2 (&J1g Aslaglall HUYI"
"aslaglall Sliadly dsleglall cileasdly biledl aelgd o ddas¥ e 2ualyl ¥ of dusly) 5 594y

Lz sdoiST o) die 2 30ll) § sl G cApasedd) Lyl pl sl (e 5sSall Osslall Jasy @Jg

9 olsedl sl of dBgas ol Loyall diga e ¥ O byl pakd S 2eas 3 (2 Sloglall

90 Aeady Alagy Haezd! JI Jadl o Osilall 1da e 66 Bl cdlal godalally 2pa,all eyl

B oladl olde 0sSG JWly « alall allasdly cslgally serwad) alis! clyatis souas 3 5>

Ji8 o LBl 5ls aue w8y Aaladl 9 Layall wbysdl Blosy 03,00l Zumguasell Tos Lsoyl
731,830 Am e adl el cabio il 090 Bles T Us 5 (@1 cilaglall Lz 519385

& doloslall @il @idais Hlb) 3 Lwlul Solas s 08 Glalll g3adl of s oo W miay
ale @Ilally ols Sl coaddl el gl oyl 1ia 23S doealsll dialy) uSay Lo olid
Lo (o9 «Aayaad|2ad, I Byalall s § Adlaally adaill sguzma Jl5s ¥ Gigslall S lia o Y
o posaddl sda Ol e A § ity dl G Led soumdll (alSe Juloes ) Al dn el 5 0
& sl La iy ogsaill sded JUaall Gadatll 3ea3 &I Aglaall wolamall I A3LaYL Loua

Ayl o L Jiasll

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
129



Agleoglall @3l yo 2o Gead JI Auloall g duigilall ool yaid) : GUI Eamed

Ligilall pogatll o Aoz lasl M5 0 (2od9aSall Hslasll LSlga Ll g5all Jls
oSas Wopage wlyad e caal (il 1,83 LSy el Gadatl! o 91 Agloglall @il Al I
BB g dinday samie ga @oleddl (reegidl s S Aalies JIKAL laylell sda Lo Jluds ¢
8K oladul e S2le 50 IS § a5 A09ilall (oguadl Jaz Las coli ey sshaill 50 US 3
Loy 2ad, ) oY) pan Ligaimy 3lans &I Auloall culyaeall JI 2Lyl Aamiadl Laysie
5zl e el i sgaell 5 ylall Zadadl s § ilaall Joudl Golazll &lse oo Slias
Sldlateg @izl sdyd Lalslill 2gilall jogiaidl o BaS Bomd 395 JI a8lsdl lda (ool
W3y Lole Ca58slly mulumilly oulyatll sda dulys iz Lo liag ceeal) Zuylell § LemdlSe
Juadll § Jolidiw.ddlad fST 4odMo) Gl jide zylal aied Abgild Bouds Bugd) olds Ly
Shazily « owlsall add Al Angilall daglaill gl @I Adgilall whadl 5l Sl
sda (o Gldll oladl adse ol (o dorin LS o L Jaall Gudadl Gead Q) Aulanl)
e G el 8 Lale s & elsall 59zed Ul (3 @ilyzddl (e gl 1 pe Jalad carSy il il

Al yo¥ls Aggilall ool il i Jod! llal

Slgs Alad g Augild oguas 3929 Aadball gatsy glid § Asleglall @l guiadll o
Aol b, 4l 3g3lal (oguaidl § Aalill Behall o aee Aoyl dummglgiSall ol yghatll
Wby e olo¥l oo A & sad @ Lean, a0l Aaglaill sda § Axiily wlyaf oo CasSS
dlse &3 lsd 9 paguas pe J51aally (ageil! Luany cigdo LS Asleglall @il s94e arem
@3l il Axisly ST Gl § e Glom] s9ead Ladl S0 (£oumsll sgundll i cil>
@Sl o goill 1da 2a5Mag Aaslias 26 Alucusll ans (o Sind B g ASIYI AIoY) pamg

o dele udl anst Lasgind (1alSe Lty clyaill sda jul e ¢ sadl Iagdud (e 23 Y Lia (e
el 3,1 adlgdl St d9ilE Aeslaio (I Jgumsll

gan A &yl s J¥1 il

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
130



sda A=l Ligilall S Susad 1 Glell g3adl (e Aoy il &Ll e 4T Lasdl
JEal S 2ubass § Thgumd Gilad U1 Y oguaill sda oSIadoull ulall pe loloudleqilyzl!
sin Gadatl eall adlsll rying dic caSiy Lo liay ppud!l @801 Jomtll Jlb 3 dasyrd!
oo A9 AT Edlelall Ogil8s A e Bpudanl) Al poguadll (ol Lplge ol sl
SNl obiledly elasll e clazed) oy als LalSal aog 18 ¥ Gailall o)l Lo 25 24>
B Hla @loetan ! Sl pslanll (Sg5 2ol Aaglaiar ol @ 4l Ylitad Il Laslugll pe
@il @ Joull Slaall oglardl cld¥ oo (ASY) 2aall JSaT Gyl Lyl Jilue 2l
& sla 3l Jlell lda @ oliad am i b Glall claall &1 s JI calalsgasd] 5,0
Bl L Ay 209 AT Aol 3 JLadl e el ciligaall o gias Gaedas JI oL el
yll] igilall Cap Sl AT
Aleadl Sluzilly Al ¥l ol il Ll g4l

Lo A5G Lo sy pe Llaasg Aped oY1 s welsd J155 Mol Ll e Wl
Slad el apall slpasdl § paddl I ALYl @ Slall alof Lase g yde G ralall ool Ll xaay
L Wle ol sbed! asde caasall oo Jazmy it oy Lo Ogilall 3las| 531 4
add) Jilwg Ogleniug
el agall e -1
Lo Lllad g ASIYI LY Llady 3las Lasd Lolss 2uaddl AIsY1 e Basymdl Sl Bugaso-
ey Ao asladl cllaal of 2o s A1 clislell slazel § & 38 Ligaime cladll dalsy
L ol a8l aelsall Cansgele el o of Wy Lelas | 25185
gyl Jad¥l GISG) ey Ll claaed) ¢ Jad Bl pad) @iyl cilagazel) 48150 aue-
Jb 3 TpaesSsls (1399 laclan Tua 2uaddl Us¥ly olildl pamd cllguy dus. 4!
ua@.z?i‘ @éjljalﬁ\)ypé
Sldlaze ae ded Il Sloasd) pudeg oY Sloas pdde g Bueiall Sloghasll Cowlis pue-
Ay Byl 8,01 Ul e Jgimsell Ggilall 3ail 33421

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
131



Shead) 055G Lot B3S culugdad Aall clad! dalgs leall o 46T LS pandl Lanay 42190
Uiy 3yiiun Los SLad 03] e Jsuasdls Tgaye (iuanll G99:655T Wos @ Zasmlls Lol
L] 91 21l oMl crpoall Amyd (S 5 S

daluziwlg doga slaslg pa sl ) Jeladl ¢ 9=t o «é‘]"}-” Syiwd| e Llxiw! 3850 3929 pae -
'L"lﬁ') Oolad Ggu Umius dds Lo ME)M.A Jass deuaie 4cas ilag

Lgilall wolyatll Ul 8 @l e paill 1da (o Gldll slaa¥l cadga (aye e (b Losd Jorin
(M QUIPENPCL PER{JES (AL PEE AP

ISy puosdl Azdlas Tuale claall Joloe Glualll a,adll Gyime (e syvadll oo i)l e
e § coyise 1 A8 (o dige o Lasd S diwgedpty o ALl Asg3lall joguatll pe Jidie
Z)Ua?”

@ Gl saill @alall HLal ¢ (£yadl ae caminlly 49 ASIYI a8loll Amys (Bl
Ol Say 81kl clls (10 8355 W1 &yl Slaglall (41 « 99/75 ayslay soliall )l,8 3°g
aiis ¥ sbsdall Opld e 635 5ol pas o LAl arel LSe 48yl o) Home 155
Sloglall Led Loy o 2l c¥eaill e Loyl gdayy 4] Lol o¥eaill e Laas
ootk b e Alyin (ais mibsdall O5ld (pe 282 8Ll o)f JI &Ll 2 o ASIYI bl
0585 Ol (ySay Slaglall ool el g3l o oy sa¥l g " cileglas of 3509 of e Ltl 3y
8,udl oyt s
cdiiul (olxd¥l e degame OF ohe Gl sLadll e cupye g3l Aad @y —
Sloslas (e DIy 49 ATH! 2dlodl I Josall il ASs e Joall @580, Lid yae
slezel clbllay olay closlas (e Jlamiall je sl e oLl Tuges 2l

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
132



western 48 pe olad (3 Creas oolral I clladl sid suslall clblusd! o 2l
Jagzed gy (sl e ¥ga oS bl (olsed¥ly dipnlyall oy (3lasy 2lug  uninon
Jeole olagmdl chal daglegslan 19 Uaee ola) Lunlyall J1 L1 LaLl Jlged!
2008/2/28 iy susol il aSlaall gy @ Slad! 3500l) @2LEN alel el (£l
o0 220 5219 5 636 syl ctiwe 28yl § J5ailly 28yl @il qglob oad LS
sazill wl¥ell § adll cblus J) Jssadl e 190u8l @@l Hlael deccnbgaall ¢ils
Jlgadl e OLLadl Lo Dbzl slyal 5 i ¥l AScd (e 2iimyall Gk (o 48l
®ablusdl ells 3 Acosll

BN py a2 miz N Bl &palazdY) 5,alall deSre uST Y i g9 —
Bl Jloataly pele Gzl dailian 5 zlesl o@ll dead pee ¥l Gub e codly
5 51y Labile Zacud (hasg Lusye § oalally Las § sl Gglud slaiely o¥lasyl
08 a1 e LaS> 8 LSl tae) w8y lguglall (e 29 AU &l yyma @ 5095
Giu p@l Of Spicly CHLatYl @lais 0sild 9 wlgaall Ogildy gAY audsdll
10,448 o gl osladll ol (AN S T laadl
lia & Ll slaall duogy @il soszbl oally audd of Y1 LuSay ¥ Gled! 1da § o
Jeads (e ailalgal Jady oSes dus Aabll 2, il @lga¥l Logume iy JLxll
ugilall uelsall slulsedlall ol ,3¥) oulsally wbsaall Gsild § Aalal ool
458 9 Gludll cladll &igye gobydl soull i wSagedslaglall @ily> dpmgins Slgal
Aelonly Bayall 3L,3Y Beis> Lles Tad Gsso Sazmiad) Sluell pe a8l e
oo s Bles el awd g (¥ (a2 ¥ Ui Glesdl dlas § 4 Olaand ¥ 9o eLinalls
slaall soo 5u3ad 3k (e oailsdll sda ok dulesy (ilsdll Coums cil> (I alezadl
2030 § 9ydin el Jozey gl oya1ll ele Blaaed) 1in §o.Landat, axdoll 381 ol g
sl (e I3y gl Lsli> auer (e APl Jlas¥l 35w 2030 ale Jolny 4l
sl Lles 31 sshatus abucadl olaga@ld alelall alml oy « guaidly giuz]!
RETESN N PR N CCH N RES SR PPV

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
133



RPN ES]

G polall A5g3lall w50 aal Jtes Aoleglall @la oF dalyall jlas alisdl 3
Ao ol calizen § Lolazind Bllai ¢ Ludly Lz gdeaSill sl solall s (g lid 423
JolSl I sazay I Y gal ) @bl Ggslall S olé ¢ Adladl A, il sgl o @]
oo L s a8y ¢ @il sda 4818 dlad Loy gyludll (gall Helatll 4190y AasTI 49, Lls
S Joms @ Lels pagaddly Bngaalls Lesls (an) @ s Abidl) Gaguaid! O dalyll I3
Llaally auadl alela¥l @ emall 3 BLaYhe ausd! Asleglall @ila s9e (S Jal
Lo (o 3ailly Lad, I oYl poze) Lialiell

I e Lpan, )l @lelall (amy ede Taale Jol> 18 Slaall sleey) of W ks LS
Geuds Sllly Amisly Gogias bt i Tagazme i ¥ 4l Y1 Cagbadll slaaWly wall
d! Yooy Lan il Aoglaill ushas I Axlll Ax el 0S5 oo Buansell 852¥1 ( Lusia
ayall Gaazdl hlael 5 UBal Aoplall Lledl (1 pesd ASuloiey WalSie Aaglaio
(8,1 slasll pngins Blelie po Apaiddly
o Asilaslall @shall pai Lasd Sliositll e Alex @uads oo W3 Y ell3 e (83l
Sl adll Gle Jb § aeazll e Sabs Slelas o LI W 5yallall s 2286 e Jeall
VPN
)l Jom=dlly (2elesll sshaall (Slgy Loy Asloglall @il Zalasll (uslsall Jiaal-
Buzmtal 2l @iyl aren Jodd 2 g AT lalall Gg5lBs abigaall (193l Jtocppud!
NCWIES P ELPENPPERATE AL
Lo 2ol g9 2anle Ag3ls Baue I Ysumg 29 ASIYI @ilymlly Aliall cil3 Glgall aumss -
wegsaidl puds @ pusilly oylad
il (e gl 1 oSGy 3o Al yaedl Weladly ligiall sy s -
B liaty Sl g M (e A1 ) 658 8 Aleglall @iln 2dlSe By Jazal-
Lpsmguase) Dlas Lpd cudl By g LLadll sia @ Laiasie Bye ol (Slas papasii-
Ldal elas] deyudy
Aleslall @ilr Jo Coualags 2450431 e Lolrad! Joudl Golazll igils o) ylais -

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
134



Adeudl culelasdlg Jg.ﬂ‘ ) L,ma\ Sloglall Jals-

dsloglall P:")-" A=dlSag ZLaR)S.éJ\ LS 2ulasg A g ST 3,101 J}} Lnnie Ol y9s cLdd! -
.‘AL’J\ olady ﬁtﬁw‘ﬁj oWy cnolellg 8Linall

Szl dpaglastl malill § il (oY) 28185 s -

febdl e mermddy QoS Lol bl Joo cnibolgall 248188 algtiy duegs les-
Al behal e

Byallall sda (ye 2lasl) duleall Clelyo¥l (o dlan oidS oo 2 Y Adeall Ao ldl e
LG A

a8 eIy (¥ dagidn olas o B3ylell LMYy baylodl de baaunll I8N o8 oy —

B gelsdl casld) ol 5saeSTl Sl (2

Loyt e Lasls Joadly Aaly 2pme 5950 208 Latls plusezad =

-G ASIY il Il 08y e dud fllie S oYl e Baied Slaglas yddade
zlesl @Y s i 1314 9 SOV blusl] ol 2pols slazel —

.59.1.4‘1. A A ‘@é}ﬁ(mk,d%‘jﬂ‘hﬁj -

Aball @13 Sleglall e lapey JLas¥ dulee BLAIST o LY 75 Gudes

Joally 21,391 Jlhay Talie Lsaly Ty K45 camal gl cloglall @ile of G 2L
AU gLl 8,01 lanll Ul 8 8 plaell Agilall Aaglaill Aiiliia o oangr S ingilas
oo gl 1da AmdlSL Joull Golarll 3305 &llady £ gpe AST Bz ulas,dd el I ALy Ll 655
oo Tus AalSiie 45189 05 I ulant! adlall slhaie oo JLanY @vaias ALl Al Lo @l |
EWEN | EAPES PR ES (RPN PRI (R L SRCAPIC SN ) (D PP RYeI |

ezl
AFNY

Afiad) ciliad pall J gal) ¢ 318Y) Adaa
ISSN: 2698-394X
135



Byalall ¢ Apyall Za @l Hla cabigaall 0gild e LrlulSai] 9 ciloglall 5595 dama lgd —
.1994
Sleolewd! 51.4;5‘9_7- )s).a cnuaSL;a_’zJ‘j ‘3‘9.“_51‘ ‘3 E;‘)é" ca..I,SLAj—L’-L‘ \"‘:")" Jdaseo L“?L,_H -
:a.,...e,.‘z.U| il gadl
ale Jo¥! 5 10 oyl 81 @8y qasedd! palladl s wliledly g ATV Melall 0gsls —
2018
Gl aligaall ggils —
1999 /75 @by ana¥g 4,84l 4S8 dlex (1538
{14
2025 131
polally Gedmll Wz lid 3 Gloglall Ll Aalsdl Asl ¥l welsalle J)l gy —
2019 Liso y9,deadly I suadl Al Analaedle Lsuliaed|
Uzs 6duss Qﬁijiw Sldaally dae uclgd stj 4 9 ASTY S Lelall (43l ‘)J‘).-:J C)LE_N -
s Y ljb“'
https://www.lebarmy.gov.Ib/ar/content/%D
i) Jo¥1 anlll MaleaNly L“;L,_‘.LH 08l s 9 3 Asleglall @ilia"c 6398 e
Microsoft Word- 062 khamis « yall ¢yloddl § 4 9 ASIY! cDolazl] By, 4319 A gslal)

.— Lebanon .doc (unescwa>org)
Il ity sl 1 i) sl al Slladl dimsy sl ) e il sl ¢ alls sgame

https://www.aljazeera.net/opinions.c.s § s 3!l ellS

1155 = ¢1994 "Sﬁm‘ 3 :\:zJJaJ\ a...ae_ﬂ\ )\J “L\Li)saj\ U}"G L.A:‘ L@.”\LAS:_};\ 9 CILA_,L.A\ EJ_;‘ | gt dana
22019 Opacalaz Aalall Lll...u\,_u.d‘ Z.ASP )S)A 6"ua3\..a$.“} e}@&&” ‘_g Bc\)g" ‘@u}b.d (.\3\‘); @u\ dana
2 0=

Afial) il jall A gall ¢y gAY Alya
ISSN: 2698-394X
136


https://www.lebarmy.gov.lb/ar/content/%25D
https://www.aljazeera.net/opinions

32025 )\JL465 el ‘ui:\.;.“ dsa &@y& QL&\JQ sa.ﬂl.a\)l’.d‘ (‘.\3\‘);.‘ L;'}"m‘ r:}@inﬂ ‘)X;.\\ O
https://www.lebarmy.gov.lb/ar/content/%D.2025 Js¥) (n i 2 8 ad sall A Jsaall a3

4 3y 050 133 Jaa) 125 2018/10 /18 ) 45 23e ¢ Alialll 4, ) seanll dpan )l 331 52l € 2018 /81 (3 053l
ol o el A )5 5
3.2018 ale Js¥) 025 10 Gl 81 @by puadill aildall b il 5 4 5 SSIY) el () 518
6 il Analalle Appnd) o slall s 3iall  Alnacgliad b e slaall Jilally sl 2l ey e sille s o Jii_s
.2019 :L.\uﬁo_").:aj\_s CAEN aawll
7 UJJISs37 222l) daSae dlaa wlﬂéﬂ Lﬁ )a{f\l.u kll\:\hajb :1.44.;\ Ac\5§ L_r"‘")i @JJASJ}(\ Ol uy\ﬁcc)m\ d{)ﬁ:
2019 4w
8,1847 L= 4 32 2020 Ja=ll « 2020/7/9 « 459 A8 ¢y ym Shlia
9 el dymy il 5 A gilED) Al J 5 Ll ¢ algia¥) 5 Sl () A 5 g 8 Al slaall A1 5a"c uned o
ol laldl 8 34 5 S Microsoft Word- 062 khamis — Lebanon .doc (unescwa>org) & Jsaall &
.2025 J Y (2 45 6 (8 adsall
10.2009/2/29 253811 4b ) daiadl
11 01 0 35 8 b @ sall ) Jsdall e i sy sl o) I alladl anty ol I (Sl paad) eliadll ¢ 3 sanae Alla
.2025https://www.aljazeera.net/opinions

Afial) il jall A gall ¢y gAY Alya
ISSN: 2698-394X
137


https://www.lebarmy.gov.lb/ar/content/%25D
https://www.aljazeera.net/opinions

Journal of International Law for Research Studies

155-138 :ge-g@ 2025 :J9¥) (pudd 20 :aaall 7 :alaall [GON: 2698-394X

guy/déwU/&JzU%J/}gJ/ Llaz/
Criminal Protection of the Right ro Be Forgotten in the Digital
Osl it 5094 5

Dr.Bouaziz chahrazed!
(51 3201)3uSSs 1955 =gl 20 Aol

ch.bouaziz@univ-skikda.dz

| 2025/10/30 : 44 &5 | 2025/10/05 :J sl &l | 2025/08/23 :pdu) fu i |

spadle

COled 093 (a3 slivog elinSy Bolaws uzgd W el Glewd]] (e AL Bgudiall e
iy Bl jne § Lols (uslyy oLl § ol ducal Jem Wsall sda o B
e e a8y "8, Glewdll 3 301 " g9 slatll ia S1ss iz mllaime soeds ] o !
& 3ls alsdl Bzl § 3K o131 ly>g Bdzmy 4xdMal Llas «glogy J9o Lelazal 3=l
s o9 3l i Bles ) lan, 4l (e dpaall aleza¥l Ida ads uby (Aslud¥l S|
Jlxe @ Onasball (olea¥ Llamy 3laill 07-18 @) 09ilall Husel @l @yslimdl a,adll
Sldaall dxflas wie Agild laylgis ang @b e (easddl plbll &l aldaall dxllas
L 8alle S @oyomiy cdpmse ]|

coalAeY 3> (Bl (ldaall (o lewddldeal | o LS

Abstract:

The philosopher Nietzsche expressed the concept of forgetting by saying:
“There is no happiness, pride, or clarity of mindwithoutforgetting.”
Fromthisquote, the importance and benefit of the right to beforgottenbecome-
clear , especially in the digital and internet age, which has givenrise to a new
concept thatalignswiththisdevelopment: the right to digital oblivion (or the right
to beforgotten).
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This right has gainedboth international and national attention due to itscon-
nectionwithindividualrights and freedoms, such as the right to privacy and the
right to humandignity. This growinginterest has promptedmanylegislations to
recognize and protectthis right, including Algerian legislation, whichenacted
Law No. 18-07 on the protection of naturalpersons in the processing of personal
data.This lawestablisheslegalframeworks for the processing of personal data
and criminalizesany violation of its provisions.

Keywords: Forgetting ,Data,Retention, Right to object.
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